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Abstract

The current thesis examines the issue of maritime piracy as exercised by Somali
nationals with a special focus on the post 2005 era and the response of the
international community; both on state and industry level as presented and
analyzed, in order to give the reader a sound and in depth understanding of the
problem. Somalia based maritime piracy constitutes an issue of paramount
importance for international shipping and cooperation and contribution of all
interested parties is of vital importance in order to achieve a globally accepted and
enforced policy aiming to the securitization of international seaborne trade.






Introduction

The first decade of the 21 century found the international maritime industry
unprepared for what would later prove to be the worst nightmare for hundreds of
thousands of people working in the industry and their families. When the civil war in
Somalia started in 1991, it seemed as another internal conflict of the African
continent with all collateral damages for the people of Somalia; but no one would
predict the underlying risks of such a conflict in a country of excess geostrategic
position not only for the country itself, but for the international community; for
international security and stability; for international peace. Until 2005, when Somali
abandoned their pacific lives of fishermen and turned into pirates initiating their
piratical attacks against merchant vessels and their crews on an extended and
organised level in the area of the Gulf of Aden.*

Ever since the situation seems to be out of the control of the international
community with hundreds of attacks taking place yearly and thousands of seafarers
living the horrific experience of hostage, giving pirates an important advantage
during the negotiations with the owners and operators of the vessels.

In the current thesis, the main objective is to identify and describe the options of ship
owners and managers to defend the integrity and security of their employees, their
assets and their business over all. Data and information by international
organizations, international and national associations, interviews with person in key
positions and corporate information have been assembled in order to create a solid
ground of understanding of the problem of Somalia based piracy and the underlying
risks for the international navigation and the solution at the discrepancy of
shipowners and ship operators.

It should be noted that the current examines the problem of piracy from a broader
perspective than a strictly legal one; all kind of information and insights obtained
have been evaluated and presented a way to make piracy seen not strictly as legal
issue, but from a more practical point of view, making the composition of this thesis
a rather difficult task, considering the sensitivity of many of the collected material.
Nevertheless the current was conducted with full respect to scientific rules and ethic
codes, in order to present the problem and its proposed by the maritime industry
solutions in an unbiased way.

In the first chapter of the current, definitions of the most fundamental, concerning
this thesis, terms are made with a view to constitute the basis of better
understanding of the roles of individual involved in the problem and the situation as
well. Also a historical review of some terms, has been found of great significance for
the better understanding of the roles of people involved in the industry’s leadership.

! See Appendix 1
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The second chapter is analyzing the emergence of piracy in this specific area of the
world and the historical background of it with a view to provide a better
understanding of the problem. Searching for solutions of a problem, one must look
at its routes. And this is the case of this chapter. Furthermore in this chapter a profile
analysis of the offenders is performed, in order to conclude to the current condition
and the size of the problem of Somalia based piracy

The international community’s response to the problem is presented in the third
chapter with a main focus on the states’ and international bodies’ response to the
problem from the time of its emergence. National and multinational military
operations initiated in response to the increasing incidents of maritime piracy
committed by Somali nationals are being analysed in a conclusive way in order to
constitute solid ground of understanding for what is elaborated later in chapter 4.

In chapter 4, an analysis of the international maritime community initiatives as a
consequence both of Somalia based piracy and the international community’s
response to this matter. The main considerations and petitions of the industry are
being discussed and the respective response of the international community and the
flag states in particular.

Commencing this research, in chapter 5 the conclusions made during the
composition of this thesis are presented.

-11-



Chapter 1: Piracy and Ship management. Definitions

The current chapter examines the definition of piracy both from a legal and historical
perspective; piracy off coast of Somalia is the main concern in this thesis, thus a
deep though conclusive examination of the causes and the special circumstances
that coincide in the country contributing to the appearance and development of
piracy is critical to apprehend the problem, for which solution are examined in later
chapters.

1.1 Definition of piracy. The offence and the offenders
First and foremost a definition of piracy is necessary to comprehend the nature of
such acts and their characteristics.

Etymologically the word is routed by the Greek word meiparsia (pee-rha-tee-a),
which is the act, committed by the person called meiparn¢ (pee-rha-tees). The word
means the robber. In principle the word meiparic¢ (pee-rha-tees) describes the
person, who commits the unlawful acts of attack and robbery against a vessel
without the permission of any authority and violating the national law of the flag state
of the vessel and the crew subject to his unlawful acts.” The term differs from the
Latin routed term of corsair by the fact that the latter commits his acts of attack and
seizure of vessels and crews serving as employees of a national authority for
strategic reasons.® The Greek term meipari¢ (pee-rha-tees) is routed by the verb
melp), TElpwual (pee-rho, pee-rho-me) synonym to attempt, try*: the Latin routed
term corsair is routed by the Latin word cursus, meaning the race, the struggle®.

From the above etymological approach, assumptions can be made regarding the
phenomenon of piracy and its historical background. Additionally the invention and
adoption of each of the terms shows the significance and the historical coincidence
of each type of acts against merchant vessels in respect to the reigning power over
the seas and seaborne trade.

Another significant remark regarding the definition of piracy is that the etymological
approach, although it is valid, remains rather vague and particularly sea-wise
oriented. Therefore a legal examination of the term is necessary to lead to sound
scientific conclusions.

Hence the necessity of the international community to establish a globally respected
legal environment to ensure peace and prosperity worldwide, the United Nations has

2 Mmrapmviwtng, ., Aefikd Tng véag EAAnvikng MAwooag, Kévipo AefikoAoyiag, ABrva,
1998, pp. 1379

% Ibid pp. 951

* Ibid pp.1379

® Ibid pp. 951
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urged its member States to adopt and ratify the United Nations Convention on the
Law of the Seas (UNCLOS, 1986), which constitutes so far the most widely
respected convention on legal matters concerning sea and air authority and
jurisdiction. In the post World War Il era, international community was determined to
set a legal framework globally respected to prevent all kinds of actions such as the
recent precedents of the war; thus the formation of the United Nations organization
and its specialized services were set in this direction.

Respectively the United Nations, aiming to synchronization of international
legislation in order to settle all matters regarding authority and control over seas and
airspace initiated a series of multilateral conferences; the first two were held in
Geneva, Switzerland, in 1958 (UNCLOS) and 1960 (UNCLOS ll); the third and most
productive one was held in New York and Geneva lasting from 1973 until 1982
(UNCLOS Il or UNCLOS,1982). It should be outlined that the last conference
proved to be the most productive and constructive conference regarding sea and
airspace international legislation, especially from a political point of view, hence that
160 member states of the UN attended this nine year long conference that
concluded with the UN Convention on the Law of the Seas conference in Montego
Bay, Jamaica on December 10", 1982.(www.un.org)®

Since the adoption of UNCLOS 1982, 162 UN member states have ratified’ the
treaties included, portraying the ability of the international community to bridge any
kind of differences for the sake of international peace and stability, hence bona fides
exists and is not limited to political announcement vague of any substantial actions.

Hence that UNCLOS 1982 constitutes the international legislation framework over
sea and airspace authority and control; therefore the definition of piracy is of special
significance for this thesis, since it is considered as the most widely accepted legal
definition of such act:

“Article 101
Definition of piracy
Piracy consists of any of the following acts:

(a) any illegal acts of violence or detention, or any act of depredation,
committed for private ends by the crew or the passengers of a private ship
(...), and directed:

(i) on the high seas, against another ship (...), or against persons or property
on board such ship (...);

(i) against a ship(...) persons or property in a place outside the jurisdiction of
any State;
(b) any act of voluntary participation in the operation of a ship (...)

6The UN Law of the Sea, A historical perspective
http: //www.un.org/Depts/los/convention agreements/convention historical perspective.htm#Third%20Conference

” According to UN records, by June 3", 2011 162 UN member states have ratified the
UNCLOS 1982.
http://www.un.org/Depts/los/reference_files/chronological lists of ratifications.htm
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with knowledge of facts making it a pirate ship (...);
(c) any act of inciting or of intentionally facilitating an act
described in subparagraph (a) or (b).”

(UNCLOS, 1982)°

The aforementioned Convention also describes the occasion a vessel is regarded
as a pirate vessel:

“Article 103

Definition of a pirate ship (...)

A ship (...) is considered a pirate ship (...) if it is intended by

the persons in dominant control to be used for the purpose of committing one
of the acts referred to in article 101. The same applies if the ship (...)

has been used to commit any such act, so long as it remains under the control
of the persons guilty of that act.”

(UNCLOS, 1982)°

Interesting enough is the fact that UNCLOS deals with piracy, not only in defining its
unlawfulness, but also clarifying that in case such event takes place the prosecuting
jurisdiction is neither exclusive for the flag state of the vessel that subjects to such
an event, nor for the flag state of the vessel that is used to facilitate such unlawful
acts, but to every State, which is able to take action against such an event for the
sake of international peace and security and prosecute criminals according to its
national legislation.*

Even liability of possible damages caused on a suspected vessel employed by
pirates on action to resolve and liberate such a vessel, by the acting State is
predicted and solved according to art. 106 of UNCLOS 1982; solving the case
where inadequate grounds for seizure of such vessel exist and naming the State
taking action (i.e. vessel seizure) liable to the flag state of the vessel.** Furthermore
it is stated that only war vessels and aircrafts are allowed to perform any kind of
operation in order to liberate a vessel from its captivity; in case other vessels or
aircrafts are employed for the same objective, they must be clearly identifiable as
means for such operations.*?

The UN Convention on the Law of the Seas is the principal international maritime
regime enacted worldwide.

8 Art. 101, UNCLOS, 1982
° |bid Art. 103

19 |bid Art. 105

™ 1bid Art. 106

2 1hid Art. 107
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1.2 Additional legislation

The International Maritime Organization (IMO), being the UN special branch on
maritime safety, security and environmental pollution, is the agency with greatest
relevance with the issue of piracy. Therefore and under the aegis of the
organization, continuous legislative research is being held, whilst interaction and
communication among its member States is strongly encouraged aiming to the
protection of international peace and security navigation.*?

In 2010 piracy became one on the key issues in the agenda of IMO and further
examination of IMO initiatives proves the determination of the international political
and maritime community to set a universally respected legislation to prevent and
discourage acts of piracy worldwide and in the area off coast of Somalia in
particular.

A milestone in the involvement of the IMO with the issue of piracy other unlawful
acts against vessels was the incident of the seizure of cruiser MS Achille Lauro by
members of the Palestinian Liberation Front (PLF), which resulted to the execution
of a passenger of the vessel, Leon Klinghoffer, on October 7, 1985. The incident
triggered the initiation of the Convention for the Suppression of Unlawful Acts
against the Safety of Maritime Navigation (SUA Convention, 1988).**

In fact the SUA Convention of 1988 has complementary role to the provisions of art.
101-107 of UNCLOS, regarding the unlawful seizure of a vessel and other unlawful
acts committed against a vessel, its crew and/or passengers; the perception of acts
of piracy as acts of terrorism, such as the case of MS Achille Lauro®®, should not be
confused with plain acts of piracy, though jurisdictional issues over the captured
vessel are dealt according to UNCLOS 1982. Even SUA Protocol of 2005 complies
and respects the UNCLOS 1982 definition of piracy, including though further
unlawful actions against vessels, crews, passenger and property on board. It should
be mentioned that neither SUA Convention of 1988, nor SUA Protocol of 2005 refer
to the term piracy, but refer to such an unlawful act indirectly by referring to acts that
a person commits unlawfully and intentionally(SUA Convention, 1988 and SUA
Protocol, 2005).*® The latter seems equivalent to article 101 of UNCLOS reference
to private ends on behalf of the offender.

'3 The History of International Maritime Organization

http://imww.imo.org/About/HistoryOfIMO/Pages/Default.aspx

1 IMO Legal Committee, Agenda item 8, 98" Session, 18" February 2011 (LEG 98/8, p. 2,
ar.4 &5)

i Daphna Berman, Klinghoffer daughters recall personal tragedy at commemoration of terror

victims outside Israel, 9 May 2008, Haaretz Newspaper

http://imww.haaretz.com/klinghoffer-daughters-recall-personal-tragedy-at-commemoration-of-

terror-victims-outside-israel-1.245471

'® In both texts this is the sequence in which these acts are described and indirectly describe

the offence of piracy. (see SUA Convention of 1988 and SUA 2005 Protocol)
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The IMO Secretariat and its Legal Committee realize the fact that States are facing
various difficulties in incorporating UNCLOS and SUA provisions regarding piracy in
their national laws. However SUA Convention provides a more detailed and specific
understanding with regards to the prosecution of persons, suspected to have
committed unlawful acts against vessels, crews, passengers and the on board
property; though encouraging and not obligatory the SUA Convention is much more
specific than article 105 of UNCLOS. However the latter states clearly that universal
jurisdiction exists, hence piracy is considered to be a crime against humanity; on the
contrary offences regarded by art. 6 of the SUA Convention may not subject to
universal jurisdiction.

More specifically article 105 states regarding seizure of a pirate ship that:

“On the high seas, or in any other place outside the jurisdiction of any
State, every State may seize a pirate ship (...), or a ship (...) taken by
piracy and under the control of pirates, and arrest the persons and
seize the property on board. The courts of the State which carried out
the seizure may decide upon the penalties to be imposed, and may also
determine the action to be taken with regard to the ships,(...) or property,
subject to the rights of third parties acting in good faith.”

(UNCLOS, 1982)""

Hence the universality of jurisdiction, since piracy is crime against humanity, no
other basis of jurisdiction is required for a State to address charges against a
suspect for the offence of piracy, making piracy an exclusion from the rule of flag
state jurisdictional exclusivity over unlawful acts committed on board of a vessel
bearing its flag.

Furthermore according to article 58 of UNCLOS, foreign state forces are allowed to
operate within the Exclusive Economic Zone of another State in order to pursue,
capture and prosecute suspects for having committed acts of piracy. Thus
international maritime piracy is perceived as an unlawful act, prosecution of which
can be enforced in and by all member States of UNCLOS and according to
UNCLOS, 1982 doctrine of the universality of jurisdiction on cases of piracy.

1.3 Dominus navis et exercitor navis

In this part of the thesis a short historical review over the various roles and
nominations of shipowners in some of the most renowned maritime and legal
traditions. It is interesting indeed the fact that in a number of languages the term
referring to the shipowner varies depending on his role in the management of the
vessel.

However the main perceptions of the owner and the charterer are universal; wording
though makes interesting conclusions regardless the language used. The universal

' Art. 105, UNCLOS, 1982
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perception over the role of the one carrying any of these two terms though seems to
be more generic; according to Art. I(a) and Art. Il1(3) the carrier is liable, regardless
whether he/she is the owner or the charterer, for due diligence of the master of the
vessel operating under his services and for the carrier’s interests.'®

The perception of initially distinguishing the role and the liability of the owner and the
charterer is common in European maritime legislation. According to the Hague -
Visby Rules, the Hague Rules as ammended by the Brussels Protocol (1968),
legislators consider the owner or the charterer under the common spectrum of a
sole individual, that of the carrier; however it is clear that the role of the owner differs
from the charterer and accordingly the two individual liabilities. This distinction goes
back to the Roman Legal terms of dominus navis and exercitor navis.
(Wiistendérfer, 1922)"

According to the Roman Law, the exercitor navis was the one subject to an actio
exercitoria. The exercitor is considered to be liable for due diligence on behalf of the
master. Simultaneously the distinction between dominus and exercitor clarifies the
liabilities of each and accordingly liability is borne by the exercitor. It has to be
outlined the fact that a dominus, meaning the shipowner, is not necessarily an
exercitor. These are two different and distinguished roles, not mutually excluding
though.?

Furthermore in some merchant navies, depending on the nationality of the
individuals involved in merchant shipping, there is a significant relation or distinction
between the two roles. For example Greek shipowners are traditionally combining
the two roles, while the Danish have changed their role from owners to
charterers/employers of vessels. Of course this kind of generalizations could be
dangerous for a scientific research, since they are usually made as remarks over
experience.

In Greek the terms in use are mAoiokTNTnNG (pleeo-ktee-tis: ship-owner) and
epomAiom¢ (ef-oplee-stis: in fact means the employer, but the term is closer to the
german word Ausrlster). In German, there is the same distinction in use and
therefore there is the term Reeder (the owner).? This entire analysis belongs to
Spiliopoulos, K. (1929), when he attempted to discriminate those involved into ship
owning and ship management. In the book lTAoiokTNTNG Kai epomAioTig, there is a
comparative analysis of the latest legislation of at the time available in Europe after
the ratification and adoption of the Hague Rules of 1907, regarding the official
declaration of piracy as an act against international peace and humanity and the
legal recognition of the differentiation between the carrier and the owner according

% Art. I(a) and 11I(3), The Hague — Visby Rules, The Hague Rules as amended by the
Brussels Protocol, 1968

% Wiirstendorfer, Seeschifahrtrects, in Ehrenbergs Handbuch des gesamten Handelsrecths,
1923, pp. 290

2% |bid Chapter VII

21 >mnAioTrouhog, K. B., MNMAoioktning kar EpotrAiorng, Néa EAAnvikn Hwg, ABriva, 1929
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the provisions of the Hague-Visby Rules of 1922 and the liability each subject
involved in the transportation operation respectively.

There is some interesting connection between the term describing the one
employing and managing the vessel and the armament of the vessel and its
provisions and the topic of piracy as a consequence. As stated by Homer, in
Odyssey

in rhapsody , verb 295: «via epomAioéuebanr. (neea efoplisometha)?

This is translated in English: To equip the vessels. An etymology analysis of the
above phrase gives the sense of the words in a more vivid way.

Nna (neea): Vessels in ancient greek

Ep + omAioousba (Ef + oplisometha): Ef = onto + oplisometha = to arm. =>
EgomAiorig (Efoplistis) = the person, who is in of the vessel’'s management,
marketing and equipment.?®

This is the first written evidence of the Greek term for the person in charge of
crewing, managing and marketing the vessel for its transportation purposes.
Originally the term is taking into account the need for the vessel to be armed in
order to sail uninterrupted and safely. Apart from all the necessary navigational
equipment, security equipment aboard was considered to be of vital importance and
a responsibility of the person, who was in charge of vessel’s navigability. This term
is widely in use and has become a synonym to the other word, mentioned above —
mAoiokTNINS (plio-ktitis), which actually means the shipowner (ship = mAoio + owner
= k111N¢). The reason for this confusion of terms is routed to the Greek maritime
tradition. Due to the fact that most people involved in the maritime trade were the
same shipowners, ship managers and in most of the cases masters of their own or
family vessels, this ambiguity of terminology has prevailed, once plio-ktitis and
efoplistis were for centuries the same people.

A very characteristic proof of the extent this terminological ambiguity is projected in
the language of the homeland of some of the most powerful shipowners worldwide,
the Union of Greek Shipowners (UGS), translation in the Greek language is in fact
Union of Greek Ship managers (E-no-sis El-lee-non Efo-plee-ston — Evwoi¢
EAnvwy  EgomAioTtwv). Similarly in France, the Association of Maritime
Entrepreneurs of France in French is called Armateurs de France.?* The route of the
term is similar to those of the Greek term. The correlation of the term with the
responsibility of the one liable and consequently responsible for the navigability of
the vessel with the arming of her is obvious; linguistically the terms prove the

2 Ourpou OdUooela, ueT. AT >Kahidng, Ekdéoeig MNacoapn, Abrva, 1873

23 MmrapmviTng, ., Ae€ikd TnNg véag EAANvIKAG MAwooag, Kévipo Aegikoloyiag, ABrva,
1998, pp. 703

?* The Union of French Shipowners, official website

http:/ /www.armateursdefrance.org/
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cultural and social environment of the era each term has been adopted. Traditions,
ethics and habits of each period is projected on the language and consequently to
the need of people to adopt specific terms in order to describe and express, what
they wish to introduce and adopt in their lives as normalities.

In conclusion, apparently security matters are and have always been of utmost
importance for shipowners and ship operators. Especially for ship operators, who
are liable for all legal aspects during the operation of a vessel; although the master
holds the first and foremost part of liability during the operation of the vessel, the
ship operator is to be found liable for the operation of vessel in case of due diligence
of the master or in case the master cannot guarantee and ensure the safety and the
security of the vessel operation, due to excessive circumstances or due to order of
the ship operator; the employment of armed guard and the adoption of the various
self protection measures on board in order to prevent pirate attacks or in case this is
not feasible, to protect the crew and the vessel by unlawful acts against their
integrity. Following the core research question of the current thesis, ship operators
are in charge of deciding the security measures to be taken in order to ensure the
safe and uninterrupted navigation of their vessels. Further issues of liabilities are to
be examined later in the current thesis

-19-



Chapter 2: Piracy and Somalia

In order to set a specific geographic scope of research for the current thesis and to
achieve a hands on examination of one of the most prominent issues for the
maritime industry nowadays, the current situation in Somalia and its correlation with
the emergence of piracy events in the area off coast of Somalia and the
development of entire criminal organizations of Somalis operating in an area of over
2 million square nautical miles in one the most important navigational ways of the
world due to the traffic, the size and the nature of the trade routes passing through
this area.”

2.1 Somalia. Destabilization and criminality

In the early 1990s political conditions in Somalia had offered these circumstances
necessary for the appearance and development of various acts of crime; unlawful
acts under the spectrum of both the international and national law of every
sovereign state in the world. However when these unlawful acts were not only
committed in the expense of the people of Somalia and on Somali national
boundaries and particularly waters, the offenders of those criminal activities draw
the attention of the international community and provoked the response on behalf of
the latter for crimes committed in international waters in particular. A short historical
review is necessary in order to make more apprehensive the necessity of further
research on the grounds the current thesis is moving.

2.1.1 Somalia. Historical overview

The formation of the Republic of Somalia, after the unification of the former British
Somaliland and the former Italian Somaliland in July of 1960 was followed by the
coup d’ estat under the leadership of Mohammmed Siad Barre establishing the
Somali Democratic Republic. The regime of Barre ruled the country as an
authoritarian strict socialist dictatorship renowned for its lack of respect towards
human and civil rights and in general for all kind of austerity measures towards its
people. However when the rule of the Barre regime came to an end in the beginning
of 1991, the dissolution of the state and destabilization in the area were only a
matter of time. On January 26, 1991, the Barre regime era ended after 22 years in
control of the country. Clans and tribal differences were the ingredients of the post-
Barre era and the Civil War, which followed his exile. The political and regional
dissolution of the state has been epitomized by the formation of three regional
governments in the country; in May 1991 clans in the north of the country declared
the formation of the independent Republic of Somaliland; since 1998 on the
Southern border of the Republic of Somaliland, the semi-autonomous state of

?® This calculation is according to the EU Naval Force Somalia — Operation Atalanta official
estimation of the geographic scope of their operations
http://imww.eunavfor.eu/about-us/mission/
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Puntland was created, making the state internationally known as Somalia, a state,
which in fact is consisted of three states.

2.1.2 Somalia. Current political situation

The internationally recognized government is residing in Mogadishu in the
southeastern region of the country, formally known Somali Republic entitled to
represent the country to the UN and other international political organizations. As for
the north section of the country, this is separated in two different regional regimes.
Puntland is located northeast of the country and has been declared autonomous in
1998 under the official name Puntland State of Somalia. Northwest is the former
British colony of Somaliland, which had been declared independent in 1998 and is
formally introduced as Republic of Somaliland.?’

Map 1: Political map of Somalia

KEY

Dark Green: Puntland (Unionist)

Orange: Somaliland (Secessionist)

Blue: Awdal (dispute w/Somaliland)

Purple: Galmudug (Unionist)

Mogadishu Gold: Ximan iyo Xeeb (Unionist)

Grey: Marexaan clan militia

Maroon: Ahlu Sunnah wal-Jameecah (pro-TFG Islamists)
Black: Al-Shabaab (anti-TFG Islamists)

Light Green: Jubbaland (Unionist)

Red: Azania (Unionist)

Figure 1: Political Map of Somalia
Source: INTERTANKO & INTERCARGO, 2011%®

As evident from the political map of Somalia, political situation in country is
extremely complicated, since the country is in fact 10 areas in the country following
tribal or factional identities, including the three aforementioned. Therefore the Civil
War lasting since the fall of the Barre regime continuous making the political scenery
in the country rather chaotic; constituting a prosperous ground for the development

%6 Somalia, CIA The World Factbook, 2011.

?}tps://ww.cia.gov/library/pubIicati0ns/the—world—factbook/geos/so.htmI
ibid

28 Maps archive, INTERTANKO & INTERCARGO
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of all kinds of criminal activities. Hence the geographical position of Somalia on the
Eastern edge of Africa and the Southeast exit of the Gulf of Aden, piracy has
become the main reason of international focus on Somalia over the recent years.

Therefore on January 23, 1992 the UN Security Council had expressed its serious
concerns regarding the situation in the country and called all parties involved in the
conflict to an immediate cease fire and to seek a peaceful and sustainable solution,
as well as alerting the international community regarding the escalating situation in
Somalia; the UN Security also outlined to all UN member States to avoid any
implication that would probably have a negative effect in the escalation of the
internal conflict in Somalia, considering Somalia as a sovereign and independent
state. The only reference of the UN Security Council in international contribution is
the invitation to provide all necessary humanitarian assistance in order to prevent a
humanitarian crisis.?

In view of the developments in Somalia, the UN and the Security Council repeated
the suggestion for immediate cease fire and given the factual disobedience to all
involved parties to the cease fire call, the UN Security Council decided the
deployment of UN peace troops in the country in order to ensure the
accomplishment of the humanitarian assistance program initiated by the UN
Security Council resolution 746, March 17, 1992.

Unfortunately the UN initiatives to promote the implementation of international law
and the repeated calls of the UN Security for respect of the Universal Declaration of
Human Rights (1948) found no sufficient audience in Somalia with catastrophic
results for Somali people and the state itself; according to various estimations the
Civil War has resulted the 300,000 — 400,000 casualties.*°

In 2004 the change of leadership of the Somali Republic government, based in
Mogadishu, resulted in significant initiatives to bridge the gap among all Somali
states and form one state of federal form ending the long lasting bloodshed in the
country with the introduction of the Transitional Federal Institutions (TFIs), this
attempt so far has not been forthcoming; the history of all previous initiatives with
the same objective were not fruitful, hence the enormous disputes among the tribal
and local governments all over the country. The TFIs were introduced at a
conference held in Nairobi, Kenya, including the Transitional Federal Charter (TFC),
the Transitional Federal Parliament (TFP) and the Transitional Federal Government
(TFG). However clans and tribes are significantly powerful in such level that the TFG

29 > UNSC Res. 733 (23 January 1992) UN Doc S/RES/733

% Although not specific data could be obtained regarding the death toll of the Somali Civil
War, the UN seems to adopt these figures. An example is the publication of the statement of
the then time President of the TFG of Somali Republic, Yoweri Museveni during a two — day
visit in Uganda under the auspices of the UN Office for the Coord|nat|on of Humanitarian
Affairs, Kampala, November 5", 2004.
http://mww.globalsecurity.org/military/library/news/2004/11/mil-041105- |r|n03 htm
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is controlling only some 25% of the entire territory of the country. In fact pirates are
so powerful, that in some areas are the acting governments.*!

2.2 Somali piracy

2.2.1 The offenders

The profile of pirates varies according to their position in the organization they
belong. According to Rear Admiral (Ret.) HN Antonios Papaioannou, the first Force
commander of the European Union Naval Force in Somalia- Operation Atalanta,
pirate attacking groups are consisted of young men between 15-30 years old; most
of the times these attacking groups are dispatched on high seas position for days
and in some cases for weeks, awaiting for their potential target to approach them
and then perform their attack.*

Figure 2: Somali pirates weaponry confiscated by EUNAVFOR. Source: AP33

Open boats “skiffs” developing speed up to 25knots are being mostly used by
pirates offering them a considerable advantage in comparison to their targets in
terms of speed and maneuverability. However it has been repeatedly reported that
pirates employ seized vessels as mother vessels to organize and support their
attacks on high seas areas, showing exceptional knowledge of unconventional
warfare tactics. Apart from patience, pirates are also equipped with supplies to set
their ambushes for long periods; on the weaponry pirates are equipped with AK-47
and Rocket Propelled Grenades (RPG) weapons as well as with necessary tools in
order to facilitate their embarkation on vessels. However it has been reported in

% Somalia, CIA The World Factbook, 2011
% |nterview to the writer of the current thesis, Athens, August 1, 2011

% Associated Press®©. http://www.welt.de/english-news/article3052326/Im-a-successful-
Somali-pirate.html
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various cases that pirates when boarding attacked vessels were extremely
exhausted due to lack of provisions, while waiting off-shore their next victim vessel
for days, if not weeks and demanded immediately their hostages to provide them
with things of urgent need, such as drinkable water and food. In combination to the
young ages of the attacking pirates, one can easily draw the conclusion that there is
an entire generation of people, who were brought up in famine and disaster, do not
face considerable ethical fragmentation regarding their survival.

Figure 3: Ladder used to embark on victim vessel. Source: ASGLO®

With an annual GDP per capita close to $600, ranking Somalia as No. 224
worldwide and life expectancy for men at 47.7 years, No. 211 worldwide.?
According to the World Bank some 80% of the entire population of the country is
living with less than € 1 per day.* It is clear that the situation in Somalia is so bad
that despair is the ruling sense among the people of all constituencies. According to
the Failed States Index of Foreign Policy magazine, Somalia remains the state in
the worst condition worldwide and unfortunately, situation is so complicated that no
optimist signs are visible in the near future.®®

An interesting remark should be made though regarding the Somali pirates and their
skills. Although their seamanship was developed and cultivated in Somali fishing
tradition, making the fishing industry for decades one of the pillars of the economy of
the country, their significant adaptive skills in the new environment proved them as
excellent seamen, hence the natural environment they obtain their criminal
operations.

* Somalia, CIA The World Factbook, 2011

% Somalia, country brief, World Bank website
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/AFRICAEXT/SOMALIAEXTN/O
,,menuPK:367675~pagePK:141132~piPK:141107~theSitePK:367665,00.html

% Failed States Index, Foreign Policy magazine. http://www.foreignpolicy.com/failedstates
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However according to Rear Admiral (Ret.) HN Antonios Papaioannou, there is
strong evidence that pirate organizations also employ former Marine staff of the
Somali Republic; these individuals got their naval and military education in war and
naval schools in Europe, USSR and other countries and following the destabilization
of the state enrolled or even lead the various militias in the country, who have
excelled in criminal organizations controlling piracy attacks off coast of Somalia.
Therefore measures such as the re-routing of vessels, that most shipowners were
immediately advised to do by their national states or the flag states of their vessels
have produced too little in the prevention of such unlawful acts.*’

On the contrary, pirates have expanded their operations, as explained later in this
chapter, in other areas following tactics of unconventional warfare and achieving
unforeseen levels of successful attacks against merchant vessels; the financial
benefits of these operations for the pirates are immense, particularly considering
financial situation in Somalia.

Source: Oceans Beyond Piracy Organization

Additionally it should be mentioned that according to General Counsel of
INTERTANKO, Michele White, pirate organizations are most likely to be organized
also on the landside in order to handle these significant amounts of money and
insert them in the international banking system; money laundering is an important
kind of crime that is prosecuted worldwide, however most of the times it is
impossible to relate any physical person to amounts of money that have been
laundered via the international banking system; pirates organizations are highly
suspected to be involved in this kind of unlawful activities in order to utilize their
incomes from their unlawful acts, which although are being shared among the
members of these organizations, are being highly exploited by their leaderships.

" Interview to the writer of the current thesis, Athens, August 1, 2011

* Note that ransom costs are being covered by insurance and accounted in insurance
premiums. However this model gives a conclusive picture of the size of the funds absorbed
by Somali pirate organizations.
http://oceansbeyondpiracy.org/sites/default/files/documents_old/The_Economic_Cost_of Pir
acy_Full_Report.pdf
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These funds are aiming to cover the maintenance and supply needs of these
organizations, in order to continue their activities, as well as to provide their
leadership riches and power.*

As a result of the Somali pirates’ activities, they have gained a significantly
influential role in the maritime industry; hence the so far inability of the international
community to deteriorate their unlawful activities, pirates seem to be more confident
and ambitious than ever, constituting a clear and present danger for international
seaborne trade in one of the most significant areas of the world. *°

2.2.2 The victims

The targets of the pirates are the “low-‘n’-slow” vessels passing through the area of
their operation. That means vessels of low height and speed, which is the case for
all the crude carrier vessels exiting the Arab Gulf and for most of the Dry bulk
carriers, particularly in fully laden condition. These are the targets with the highest
risk factors of being captured. Also small general cargo feeder vessels and chemical
tankers are being considered as vessel with excess risk factor as well. The main
reason of increased vulnerability of these vessels to subject to pirate attack is their
low cruising speed not exceeding 14-15knots per hour.

However risk assessment regarding the safety of the navigation of each vessel is
strongly encouraged, regardless of the type of the vessel. Intimidation of masters
and low levels of crew alertness for the probability of the occurrence of a pirate
attack are two aspects that can possible increase the vulnerability of each vessel
and alter its risk profile.

Furthermore crews constitute the main negotiation asset of pirates during the
captivity of a vessel; pirates are very well aware of the significance of crew members
lives, since crew members live are insured under P&l Club rules and specifically
under Mutual War Risks Funds, for the occasion that injury or casualty occurs due to
piracy.** Thus it is to the interest of pirates and shipowners, needless to mention the
crew, that pirates do not commit the crime of homicide against any of the
crewmembers; such an event might consist the argumentation of underwriters to
avoid paying any compensation to the shipowner, considering that the shipowner or
his managers did not take all necessary actions to avoid such a calamity and

% Interview to the writer of the current thesis, London, July 8" 2011

40 p.10, Lloyd’s List Top 100 Most influential people in the Shipping Industry in 2010,
February 2011

*" In the case the vessel and her crew are underwritten under the rules of the Hellenic War
Risk Fund, the crew is insured according to the UK P&l Club. More specifically the Hellenic
War Risks Fund in par. 3.16: Obligation to Sue and Labour, General Exclusions and
Qualifications, sets rather clearly that in order for “‘the Owner to raise a claim upon the
Association, it shall be the duty of the Owner and his agents to take and to continue to take
all such steps as may be reasonable for the purpose of averting or minimising any loss,
damage, liability, cost or expense in respect whereof he may be insured by the Association.
In the event that an Owner commits any breach of this obligation, the Directors may reject
any claim by the Owner against the Association arising out of the occurrence or reduce the
sum payable by the Association in respect thereof by such amount.”

-26-



therefore are liable to this event.*” However unfortunately in a considerable number
of occasions pirates have become quite temperate and violent towards their
captives; such was the case of MV Beluga Nomination in February, 2011.%

Thus ship operators are strongly encouraged to take all precautionary measures, in
order to prevent such events. Precautionary measures will be further analyzed and
examined in later chapters.

2.2.3 Range of activity

Somali pirates are performing their attacks against merchant vessels indiscreetly in
one of the most significant sea areas of the world; having a great effect on
international seaborne trade and maritime navigation, the location of Somalia on the
Northeast edge of the African Continent and the vicinity to the highly significant area
of the Arab Gulf constitute by definition the problem of piracy in the specific area as
issue of international interest, apart from the humanitarian concerns regarding the
current situation in Somalia.

Map 2: IBF High Risk Zone map
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Ibid
* Feb 1%, 2011, Sailor dies in clash with pirates north of Seychelles, BBC website
http://imww.bbc.co.uk/news/world-europe-12333214
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In this disorganized and destabilized political and social environment, clans and
tribes have found the fertile ground to develop their criminal activities in such a level
that nowadays have created an entire criminal industry that operates in the area
from the western edge of the Horn of Africa at the Gulf of Yemen to the exit of the
Arab Gulf, and off coast of Mumbai, India, to the coast line of the United Republic of
Tanzania, of Mozambique, Swaziland and Madagascar.

More precisely as high risk zone should be considered from the western border of
the Zone runs from the coastline at the border of Djibouti and Somalia to position 11
48 N, 45 E; from 12 00 N, 45 E to Mayyun Island in the Bab El Mandeb Straits. The
eastern border is set at 78 E, the southern border is set at 10 S and the Northern
Border set at 26 N.*

Although in the past the high risk zone was limited to the zone formed on the
Western Border of this High Risk Area runs from the coastline at the border of
Djibouti and Somalia to position 11 48 N, 45 E; from 12 00 N, 45 E to Mayyun Island
in the Bab El Mandeb Straits. The Eastern Border runs from Rhiy di-lrisal on
Suqutra Island to position 14 18 N, 53 E; from 14 30 N, 53 E to the coastline at the
border between Yemen and Oman, together with a 400 mile zone off the eastern
coast of Somalia, i.e. from Suqutra Island down to the Kenyan border in the South.*®
The aforementioned area was considered as the high risk zone, until the end of
March, 2011, when the prior had been adopted by the international shipping industry
as the new high risk zone. The differentiation of the two zones is to the south
towards the Kenyan borders and the sea area between South Africa and
Madagascar, including Seychelles; to the east the high risk zone has expanded
further to the Indian Ocean both north- and southbound, reaching the area off coast
of Mumbai.

Apart from the particularly excessive size of the area affected by Somali piracy, the
geographical position of it is of high significance as well. The importance for the
entire worldwide economy due to the nature of cargoes transported via this area is
incomparable to any other area of the world, where pirate attacks are being
reported. Hence the countries of the Arab Gulf are some of the most important
exporters of crude oil and liquefied natural gas (LNG) and that the main navigational
seaway connecting Europe with Asia and Far East coincide the high risk zone as
defined above, consequently the importance of piracy in the specific region is to be
realized under an international spectrum; the majority of the developed countries are
being affected by piracy risk. Therefore Somali — controlled piracy should not be
treated as an exceptional case of unlawful acts, but following the spirit of article 105
of UNCLOS that perceives piracy as act against humanity and therefore introduces
the universality of jurisdiction of persecution and prosecution against such acts. This
is one of the main arguments of the international shipping community to national

*Annex, Revision of the IBF High Risk Area in the Gulf of Aden and Indian Ocean, IBF
summit, London, March 25, 2011

** Revision of the IBF High Risk Area in the Gulf of Aden and Indian Ocean, IBF summit,
London, March 25, 2011.

** ibid.
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governments in order to urge their contribution in the deterioration and elimination of
such unlawful acts in the area, given the universality of their consequences.*’

In the following map, pirate activity only in the first half of the current year is
depicted, making a more vivid description of the range and the scale of the activity
of Somali pirates.

Map 3: Pirate attacks January — June 2011
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Source: Save our Seafarers campaign?®

" According to the Maritime Security Centre — Horn of Africa, up to 95% of EU member
states’ trade (by volume) transported by sea and 20% of Global Trade passing through the
Gulf of Aden, EU NAVFOR provide considerable focus to safeguard trade through this
strategic area.

http://mww.mschoa.org/Pages/About.aspx

8 Save Our Seafarers Campaign is an initiative held by the ITF, ICS, INTERTANKO,
INTERCARGO and BIMCO. The specific map is a result of the reported attacks on vessels
of all types to MSCHOA.

http://www.saveourseafarers.com/

-29-



2.3 Conclusions on Somali Piracy

As evident from the aforementioned, Somali based piracy consists currently the one
of the main concerns of the international maritime industry. However the size of the
threat posed on international seaborne must and should not be considered as an
issue for a specific sector of international economy; the oil and LNG reserves of the
Middle East, which are being exported to the developed countries of the world, are
being transported through this high risk zone with no exception; seaborne trade
among Europe and the countries of Asia and the Far East is conducted through this
high risk zone. Hence that 20,000, out of the 50,000 merchant vessels transporting
the 90% of the world trade, are sailing through this high risk zone, Somali piracy is
one of the most important issues the international community is called upon to take
further action; especially taking into account the hundreds of thousands of seamen,
who are serving this vital for the entire humanity industry; action in full compliance
with the international law and human rights.*®® Because after all endangering
international navigation is not only an issue of unlawful acts against international
economy and the shipping industry itself; it is an issue of violation of fundamental
human rights and therefore a crime against humanity.

*® FC Onuoha, Sea piracy and maritime security in the Horn of Africa: The Somali coast and

Gulf of Aden in perspective, African Security Review, 2009

% http:/www.marisec.org/shippingfacts/worldtrade/index.php

-30-


http://kms1.isn.ethz.ch/serviceengine/Files/ISN/112050/ichaptersection_singledocument/53beae1a-f4b2-4c70-b24b-c7e53a1513c0/en/Chapter+3.pdf
http://kms1.isn.ethz.ch/serviceengine/Files/ISN/112050/ichaptersection_singledocument/53beae1a-f4b2-4c70-b24b-c7e53a1513c0/en/Chapter+3.pdf

Chapter 3: State initiatives against Somali piracy

Developments in Somali based piracy and the acknowledgment of the threats posed
on international seaborne trade, have triggered the proactive reaction of the
international community. A series of measures have been adopted to cope with the
continuously increasing problem of piracy; both political and military measures have
been taken over the last years. A short review is necessary in order to provide
sound conclusions at this point.

3.1 United Nations and Somalia based piracy. Implication and
initiatives

The United Nations and the UN Security Council are monitoring the case of Somali
based piracy closely with significant concern as part of the humanitarian crisis in
Somalia; fully respecting the national sovereignty, territorial integrity, political
independence and unity of Somalia the UN has taken multidimensional political
initiatives, not exclusively on Somali based piracy, but considering the incidence of
piracy as an aspect strongly related to and affecting the current situation in the
country.®™? The UNSC res. 1772/2007 was a product of the Security Council in
close cooperation with the African Union, the Arab League, the Intergovernmental
Authority on Development and the EU, represented by the European Commission;
the African Union Mission on Somalia (AMISOM) is empowered to work towards the
stabilization of Somalia, in order to make feasible for the UN humanitarian
assistance towards the people of Somalia to fulfill its mission.”® All these
international organizations have allied their forces under the supervision of the UN
and the UN Security Council in order to solve the problem in its roots.

The initial objective was international forces to work on a contingency plan in order
to ensure a safe environment for international humanitarian aid. Therefore the UN
Secretary General, Mr. Ban Ki-Moon, in his report on the situation in Somalia, had
stressed out the importance of such a mission; the mission is solely on a voluntary
basis, given the security issues that prevent the UN Department of Peacekeeping
Operations from deploying peacekeeping forces in Somalia to facilitate the
humanitarian mission of the World Food Program.>*

Therefore the UNSC has expressed its full support towards the AMISOM repeatedly
and promulgated the legitimacy of its operations for the sake of internal stabilization
in Somalia and international peace and security as well. It should be underlined the
fact that fundamentalist groups, such as the Al Shabaab, apart from the atrocities,
they have committed, they are considerably powerful and occasionally commanding

L UNSC res. 1772 (20 August 2007) UN Doc S/RES/1772

°2 UNSC Res. 1814 (15 May 2008) UN Doc S/RES/1814

*3 For more information regarding AMISOM, visit http://www.amisom-au.org/default-1

** UNSC ‘Report of the Secretary General on the Situation in Somalia’ UN Doc S/2007/658
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significant areas. Especially the relations of Al Shabaab with other fundamentalist
organizations and particularly with Al Quaeeda have drawn the attention of
international community.>**°

However a significant remark is to be made at this point regarding the role and the
initiatives of the UN and the UNSC. Having the UN Department of Peacekeeping
Operations not approved the deployment of international forces in Somalia, further
than the AMISOM member states forces of Uganda and Burundi due to security
matters, there is little done in terms of security and stabilization in the country. The
forces of the TFG in cooperation with AMISOM troops occasionally achieve to deter
the forces of Al Shabaab.>’

As a general observation, the UN, hence its legal entity, is a political organization
that is not entitled to intervene in any State, regardless if it is a member state of the
organization or not; therefore almost all resolutions and reports, referring to the
situation of Somalia, the organization reaffirms ‘its respect for the sovereignty,
territorial integrity, political independence and unity of Somalia”.*®® Moreover all
initiatives on behalf of the UN have been essentially political and remained on the
stage of renouncing all acts of violation of international law and human rights.

However the most significant contribution of the UN and its affiliated organizations to
deteriorate and further discourage acts of piracy committed by Somali nationals,
was the orchestration of the bodies of the organization and its member states in
order to adopt a common and unanimous response towards incidents of piracy; in
the same spirit and hence its special role as protector of international law, the UN
has examined and proposed the establishment of an international mechanism of
prosecution and imprisonment of persons responsible for acts of piracy and armed
robbery at sea off the coast of Somalia. In that respect the UN has played a crucial
in the introduction of an internationally respected and adopted scheme against
Somali based pirates, whilst providing Somalia with the means to constitute an ally
of international community against piracy; in the case means are either insufficient,
or there is some kind of incapability on behalf of Somali state to take advantage of
the offered means, the UN Secretary has proposed a series of options for the
Somali state, with full respect to both national and international law.

In response to the UNSC res. 1918/2010, the UN Secretary General, had responded
with his report of July 26, 2010, “Report of the Secretary-General on possible
options to further the aim of prosecuting and imprisoning persons responsible for
acts of piracy and armed robbery at sea off the coast of Somalia, including, in
particular, options for creating special domestic chambers possibly with international
components, a regional tribunal or an international tribunal and corresponding

*®> UNSC ‘Report of the Secretary - General on the situation in Somalia’ UN Doc S/2009/132
*® Stephanie Hanson, Al Shabaab, Council on Foreign Relations, 10 August 2011
http://www.cfr.org/somalia/al-shabaab/p18650

> UNSC ‘Report of the Secretary - General on the situation in Somalia’ UN Doc S/2011/277
%% UNSC Res. 1814 (15 May 2008) UN Doc S/RES/1814
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imprisonment arrangements, taking into account the work of the Contact Group on
Piracy off the Coast of Somalia, the existing practice in establishing international

and mixed tribunals, and the time and resources necessary to achieve and sustain
1 59,60,61

substantive results”,
As evident from the above, the UN has no executive jurisdiction over piracy
incidents off coast of Somalia. The UNs’ role is limited to juridical, legislative and
political functions; given the casualties of which UN peacekeeping forces have
suffered in the past in various areas of the world, the UN Department of
Peacekeeping Operations is considering more carefully the deployment of
peacekeeping forces. Taking also into account that pirates do not only distort peace,
but are also intending to commit crimes against humanity. Thus the kind of response
necessary to confront Somali pirates cannot be performed by a peacekeeping force.
Nevertheless the UN initiatives must be recognized as most significant and essential
for the international law amalgamation and endorsement.®

3.2 International counter piracy military action

The UN Security Council expressing its determination towards the deterioration of
acts of piracy off coast of Somalia has urged the international community to take
further military action in order to assist the delivery of the international humanitarian
aid to the people of Somalia and to secure the international navigation routes off
coast of Somalia.

In response to UNSC res. 1814(2008) and res. 1816(2008), international community
has responded by initiating counter piracy missions in the area off coast of Somalia
and towards the port of Mogadishu, capital city of Somalia. Additionally Mogadishu
is the biggest port of the country and therefore the designated destination for
international humanitarian aid. Military forces have been dispatched in the area
between north of 10 degrees south and west of 78 degrees east.

*UNSC Res. 1918 (27 April 2010), UN Doc S/RES/1918

®UNSC ‘Report of the Secretary-General on possible options to further the aim of
prosecuting and imprisoning persons responsible for acts of piracy and armed robbery at sea
off the coast of Somalia, including, in particular, options for creating special domestic
chambers possibly with international components, a regional tribunal or an international
tribunal and corresponding imprisonment arrangements, taking into account the work of the
Contact Group on Piracy off the Coast of Somalia, the existing practice in establishing
international and mixed tribunals, and the time and resources necessary to achieve and
sustain substantive results’ UN Doc. S/2010/394

*'UNSC ‘Report of the Secretary-General on the modalities for the establishment of
sPeciaIized Somali anti-piracy courts’ UN Doc. S/2011/360

® Church, G.V. et al., SOMALIA ,Anatomy of a disaster, 18 October 1993, TIME magazine
http://imww.time.com/time/magazine/article/0,9171,979399-2,00.html|
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3.2.1 EUNAVFOR Somalia - Operation Atalanta

The European Union alerted by the emergence and continuous increase of incidents
of piracy off coast of Somalia, initiated the European Naval Force Somalia —
Operation Atalanta under the political scheme of European Union’s Common
Security and Defense Policy of the Union in November 2008; in response to the UN
Security Council resolutions 1814(2008), 1816(2008), 1838(2008), 1846(2008),
where the UNSC urged its member states to take measures on a voluntary basis in
order to ensure the undisrupted transportation of the humanitarian assistance to the
people of Somalia and the security of the international maritime routes that coincide
the area of Somali based piracy operations.®3%46>:¢

The UN Security Council is recognizing the initialization of various international task
forces in the area off coast of Somalia; both multinational and national.®” The main
concept is the protection of a vessel, its crew and the aboard property by illegal and
violent seizure, in other words by the event of piracy, hence it is considered to be a
crime against humanity as suggested by article 105 of the United Nations
Convention for the Law of the Seas (UNCLOS, 1986). Respectively the UNSC urged
the States involved in task forces against acts of piracy in the specific area to act
with great attention respect to international law in order to prevent and suppress
incidents of piracy.

In this environment and in compliance to all international laws the EU has initiated
its military mission in the area in pursue of the aforementioned objectives in the
interest of both the people of Somalia and the international maritime community. In
compliance to the UN Security Council’s resolutions, the Council of the European
Union has a Joint Action and a Decision defining the duties of the European Naval
Force, the range and the nature of its mission.®®®°

Particularly, Council Joint Action 2008/651/CSFP defines the nature of the mission
and its objectives in Article 2:

“Article 2

Mandate

Under the conditions set by the relevant international law and by UNSC
Resolutions 1814 (2008), 1816 (2008) and 1838 (2008), Atalanta shall,
as far as available capabilities allow:

® UNSC Res. 1814 (15 May 2008) UN Doc S/RES/1814

% UNSC Res. 1816 (2 June 2008) UN Doc S/RES/1816

 UNSC Res. 1838 (7 October 2008) UN Doc S/RES/1838

ZS UNSC Res. 1846 (2 December 2008) UN Doc S/RES/1846

7 |bid

%8 Council Joint Action 2008/651/CSFP, on a European Union military operation to contribute
to the deterrence, prevention and repression of acts of piracy and armed robbery off the
Somali coast (10 November 2008)

% Council Decision 2009/907/CSFP, amending Joint Action 2008/651/CSFP on a European

Union military operation to the deterrence, prevention and repression of acts of piracy and
armed robbery off the Somali coast (8 December 2009)
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(a) provide protection to vessels chartered by the WFP, including by
means of the presence on board those vessels of armed units of
Atalanta, in particular when cruising in Somali territorial waters;
(b) provide protection, based on a case-by-case evaluation of needs, to
merchant vessels cruising in the areas where it is deployed;
(c) keep watch over areas off the Somali coast, including Somalia's
territorial waters, in which there are dangers to maritime activities, in
particular to maritime traffic;
(d) take the necessary measures, including the use of force, to deter,
prevent and intervene in order to bring to an end acts of piracy and
armed robbery which may be committed in the areas where it is present;
(e) in view of prosecutions potentially being brought by the relevant
States under the conditions in Article 12, arrest, detain and transfer
persons who have committed, or are suspected of having committed,
acts of piracy or armed robbery in the areas where it is present and
seize the vessels of the pirates or armed robbers or the vessels caught
following an act of piracy or an armed robbery and which are in the
hands of the pirates, as well as the goods on board;
(f) liaise with organisations and entities, as well as States, working in the
region to combat acts of piracy and armed robbery off the Somali coast,
in particular the ‘Combined Task Force 150’ maritime force which
operates within the framework of ‘Operation Enduring Freedom’.”
Council Joint Action 2008/651/CSFP™

According to the official promulgation of EUNAVFOR - Operation Atalanta legal

basis:

“On the basis of Somalia’s acceptance of the exercise of jurisdiction by
Member States or by third States, as promulgated by UNSC Resolutions
and Article 105 of the United Nations Convention on the Law of the Sea,
persons having committed, or suspected of having committed, acts of
piracy or armed robbery in Somali territorial waters or on the high seas,
who are arrested and detained with a view to their prosecution shall be
transferred:

- to the competent authorities of the flag Member State or of the third
State participating in the operation, of the vessel which took them
captive, or

- if this State cannot, or does not wish to, exercise its jurisdiction, to a
Member State or any third State which wishes to exercise its jurisdiction
over the aforementioned persons and property.

The Operation can liaise with organisations and entities, as well as
States, working in the region in order to combat and repress acts of
piracy and armed robbery off the Somali coast.

" Ibid Council Joint Action 2008/651/CSFP

-35-



The maritime force can arrest, detain and transfer persons who have
committed, or are suspected of having committed, acts of piracy or
armed robbery in the areas where it is present and seize the vessels of
the pirates or armed robbers or the vessels caught following an act of
piracy or an armed robbery and which are in the hands of the pirates, as
well as the goods on board.

All pirates will be tried in accordance with international human rights
standards to guarantee in particular that no one shall be subjected to the
death penalty, to torture or to any cruel, inhuman or degrading
treatment.”*

On the strategic part, the forces deployed in the area consist of 5 to 10 war vessels,
1 to 2 auxiliary vessels and 2 to 4 patrolling or reconnaissance aircrafts. Taking into
account the shore based forces a total of approximately 2000 personnel are
involved in the entire operation. The variation in the numbers of the dispatched
forces depends on the monsoon seasons.

As for the nationalities of the involved forces, so far 22 out of the 27 member States
of the EU have contributed in the EUNAVFOR both in equipment and personnel.
Out of these, 13 states are contributing in operational level with war vessels and
aircrafts at the convenience of the operation Atalanta; Germany, France,
Netherlands, Belgium, Luxembourg, Portugal, Italy, Greece, Spain, Sweden, United
Kingdom, Malta and Estonia; 9 member States of the EU have contributed in the
form of military staff to provide assistance both in the operational Headquarters in
Northwood, UK, and aboard of forces deployed in the area of operations of the
EUNAVFOR; Cyprus, Romania, Bulgaria, Slovenia, Czech Republic, Hungary,
Poland, Ireland and Finland. Further to EU member States in the mission initiated by
the EU, there are another 4 non-EU member States facilitating the Operation
against piracy in the area off coast of Somalia; Norway by providing a war vessel
along with the other EUNAVFOR forces on a regular basis, Croatia, Ukraine and
Montenegro. 73

The Indian Ocean monsoon is renowned as accompanied by rather intense
meteorological phenomena that distress pirates operating in the area off coast of
Somalia. However the ability of pirates to adopt in new conditions has been
spectacular; pirates during the last years have adjusted to the challenges of each
time. For example the monsoon defence strategy promulgated by States, as well as
security consultancy companies, have been overruled by the pirates adoptability,
with the utilization of seized vessels of significant size as mother vessels and of their
crews as additional and auxiliary pirate troops, while expanding the geographical

" EUNAVFOR Operation Atalanta, Mission (official website) http://www.eunavfor.eu/about-
us/mission/ (Accessed on August 20/08/2011)

?  Alied Maritime Command Headquarters of NATO, Northwood, UK
http://imww.manw.nato.int/default.aspx

" Ibid

™ \tis useful to mention that currently EUNAVFOR operates under the aegis of UNSC 1950
(23 November 2010) UN Doc S/RES/2010
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radius of activity to the area off coast of India and Maldives in the Indian Ocean and
the Northern coasts of South Africa and Madagascar. This is a region of 2 million
square nautical miles (4million square kilometres). A reference to the radius of the
activity of pirates is helpful to understand the size of the area the international
counter piracy forces are called to patrol and secure from the risk of acts of piracy.”

In order to manage to control all this area EUNAVFOR has established the Maritime
Security Centre — Horn Of Africa (MSCHOA) under the direct command of the
EUNAVFOR headquarters in Northwood, UK. EUNAVFOR strongly encourages
shipowners and ship operators to register their vessels sail through the high risk
areas. Therefore the MSC-HOA is 24 hours a day at the disposal of shipowners and
ship operators to contact and register their navigational plans through the high risk
zone, in order to communicate with EUNAVFOR the status and position of the
vessel and respectively the military forces to ensure the safe sail of the vessels
through the high risk area.

Hence the EUNAVFOR mission is to act preventively against piracy, EUNAVFOR is
conducting surveys over the antipiracy precautionary measures and reporting to the
MSCHOA for non-compliance of vessels with the international suggested
precautionary measures; hence the information obtained so far by the international
military forces, deployed in the areas, and intelligence obtained both by state
services, but more importantly by the industry itself, these suggested precautionary
measures seem to be effective in most cases.”’

3.2.2 Combined Maritime Forces (CMF) — Combined Task Force 151
(CTF -151)

The Combined Maritime Forces are the naval military forces deployed in the area
under the command of the U.S. Vice Admiral, also serving as U.S. Navy Central
Command and U.S. Fifth Navy Fleet with all three commands headquarters at the
U.S. Naval Support Activity (NSA) in Bahrain. The Deputy Command is of the UK
Royal Navy Commodore and other senior staff roles are shared among officers from
Australia, France, ltaly and Denmark. In total 25 States are taking part in this
international military operation. The comprising states are Australia, Bahrain,
Belgium, Canada, Denmark, France, Germany, Greece, ltaly, Japan, Jordan, South
Korea, Kuwait, the Netherlands, New Zealand, Pakistan, Portugal, Saudi Arabia,
Singapore, Spain, Thailand, Turkey, the United Arab Emirates, the U.S.A and the
U.K."®

The objective of the Combined Maritime Forces (CMF) is complex and multi-level.
Segmentation among the various levels of the CMF objectives is necessary in order
to promote the optimization of operations by specializing on different security issues
in the area of the Middle East, the Arab Gulf, the area off coast of Somalia, where

" Ibid

’® The Maritime Security Center — Horn of Africa (official website), About MSCHOA and Op
Atalanta, http://www.mschoa.org/Pages/About.aspx (accessed on 25/08/2011)

" See Best Management Practices (BMP4), version 4, August 2011

®  See  Combined  Maritime  Forces  (official  website) —  About
http://combinedmaritimeforces.com/about/
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some of the most important sailing routes are located. There are three missions in
progress performed by the CMF three segmented Combined Task Forces (CTF).
Maritime security and counter terrorism operations are the objectives of CTF-150;
CTF-151 is the task force in charge of the counter piracy operations in the area of
deployment of the CMF; CTF-152 is the task force designated on the Arab Gulf
security and cooperation among the member States of the CMF."”®

Regarding the CTF-151, which is specialized in counter piracy operations, it should
be regarded as part of the operation elaborating the establishment of a safe and
secure maritime environment in the areas of coverage, while promoting international
cooperation and security with respect to international law and the principles of
justice and national sovereignty. Among its multidimensional objectives, CMF is also
aiming to the endowment of regional States with necessary assistance to develop
their maritime infrastructure and economies, motivating and enabling them to
constitute eligible parts of international maritime trade, as well as significant counter
piracy allies, since their own national economies and waters are being trespassed
and respectively violated; their national sovereignty is being doubted by acts of
piracy and a prompt response towards offenders of these states’ national integrity is
supported for the sake of international peace and security.®°

Although counter piracy action is based on the legal ground of the perception of
piracy, as a crime against humanity, according to the UN Convention for the Law of
the Seas (UNCLOS, 1982), CTF-151 includes military forces of states, which have
not ratified the aforementioned text. The states, which have not ratified the
Convention, though patrticipating in CTF-151, are the United States of America, the
United Arab Emirates and Turkey.®

By UNSC res. 1846 of 8 December 2008, the UN Security Council salutes the
cooperation among UN member aiming to the deterrence of piracy in the area off
coast of Somalia; this document constitutes the main legal ground for implication of
states in persecution of pirates off coast of Somalia, even though they have not
ratified the main international legislative document referring to the incident of piracy;
it is clear though by articles 101 and 105 of UNCLOS(1986), that any member State
of the UN is justified to persecute and prosecute individual suspected to have
committed the crime of piracy.

Furthermore the CMF objectives are expanding to the protection of the various
humanitarian missions in progress in the vicinity of the operation of the CMF;

" Ibid
& Ipid

8 Oceans and the Law of the Sea, Division of Ocean Affairs and the Law of the Sea,
Chronological lists of ratifications of, accessions and successions to the Convention and the
related Agreements as at 3 June 2011,
http://www.un.org/Depts/los/reference_files/chronological_lists of ratifications.htm,
(accessed on 25 July 2011)
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including the humanitarian aid to the people of Somalia under the auspices of the
UN World Food Program.

3.2.3 NATO involvement in counter piracy operations

The North Atlantic Treaty Organization (NATO) is also involved in counter piracy
international response on seas off coast of Somalia. The organization has
established the NATO Shipping Centre (NSC) in order to achieve communication
between the NATO naval forces and the international maritime community; in fact
NSC main purpose is to provide information exchange among the international
merchant maritime community and NATO, including information regarding
operations in progress of the Organization and the risks they include for international
merchant navigation. The NATO Shipping Centre is a permanent establishment
within the organization and provides coordination of military operations for NATO, as
well as multinational forces. &

As for the current role of NSC with regards to counter piracy action, ‘the NSC
supports NATO, national and multinational Naval Cooperation and Guidance for
Shipping (NCAGS) operations and exercises. The NSC is part of the Allied Maritime
Command Headquarters Northwood in the UK”.%®

The NATO'’s role in counter piracy operations, as mentioned in UNSC res. 1846 and
as prescribed in the EU Council decision to initiate counter piracy activity in the area
off coast of Somalia, is clearly coordinative. The Allied Maritime Command
Headquarters, located in Northwood, UK, operate as the ashore command centre of
the EU naval forces deployed in the area of Somali based piracy operation and in
close cooperation with the MSC-HOA, process and communicate information,
regarding the security of maritime navigation through the high area and the risks
involved, with the international maritime community.

3.2.4 Indian Navy Involvement

The Republic of India taking into consideration the effect of incidents of piracy in the
area off coast of Somalia and particularly the Gulf of Aden on its national interests
has decided the involvement of the Indian Navy to protect and defend its interests
and national sovereignty and integrity. Notwithstanding the financial interests of
India on maritime trade using the routes through the Somali based piracy affected
area, India considers with great concern the risk of piracy, given that Indian
nationals are among the most popular nationalities for crew members in the
international shipping community; approximately 6% (100,000 people) of

: NATO Shipping Centre (official website) http://www.shipping.nato.int/Pages/aboutus.aspx
Ibid
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international maritime seafarers are of Indian nationality, constituting a serious
reason for the Republic of India to consider a contingency plan regarding piracy.

Therefore since 23 October 2008, the Indian Navy incorporated with the
international naval patrols in the area of the Gulf of Aden, in order to ensure the
maintenance of uninterrupted seaborne trade in the area off coast of Somalia and
security of international merchant shipping.®

Moreover, the emergence of Somali based pirate attacks either inside, or in the
vicinity of national waters of India, constitute for Indian Navy also a matter of
national security; therefore counter piracy operations are of utmost importance for
the Indian Navy.

3.3 Conclusions on State initiatives in response to Somali based piracy
risk

The International Maritime Organization (IMO) being in close and constant
communication with all multinational and national forces deployed in the area
affected by Somali based piracy risk on the one hand, and in constant open
dialogue with the international maritime community via the various international
maritime associations operating under the auspices of the organization as Non-
Governmental Organizations conveying to the organization the concerns and the
problems of the industry, issues periodically Reports on Acts of Piracy and Armed
Robbery against Ships. In the annual Reports of IMO on this matter, the
organization enlists the all acts reported to have occurred or to have been attempted
according to the area and time of occurrence.

Reviewing the aforementioned for 2008, 2009 and 2010, significant realizations can
be made considering the data obtained. (See below table 2)

# Indian Navy, Anti piracy Operations, Indian Navy website
http://indiannavy.nic.in/AntiPiracy.htm
85 .

Ibid
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Table2: No. of reported incidents as per year and region of occurrence

No. of reported incidents per year

2008 2009 2010

Attempted

Unlawful acts 73 163 124
East Africa . 134 222 172

. Committed
Reg;on unlawful acts 69 59 48

Occurrence Attempted
Unlawful acts 1 2 10

Arab Sea Committed 1 2 16

unlawful acts

Attempted
Indian Unlawful acts

Ocean Committed
unlawful acts

Source: IMO86

26 27 77

As evident from the above data, the various military forces deployed in the area of
operation of Somali based piracy have resulted little in terms of deterrence of piracy
risk in the area off coast of Somalia. Furthermore Somali based piracy has
expanded east and northbound towards the Indian Ocean and the Arab Sea, making
the areas in need of constant and systematic patrol against the risk of piracy
impossible to be covered. It should be further outlined the fact that in each incident
of act of piracy, the first victims are the members of the crew of the attacked
vessels; the safety of the crew members is jeopardized daily by the probability of
this kind of events and for the international shipping community, as well as for the
international community in general, their safety remains on the top of the agenda.
Therefore the international shipping community proclaims the need for further action
to be taken and the right of the industry to defend itself against this threat posed on
its activities and the thousands of people being employed in the industry.

% MO, Reports on Acts of Piracy and armed robbery against ships, Annual report 2008 (19
March 2009), MSC. 4/ Circ. 133. See also IMO, Reports on Acts of Piracy and armed
robbery against ships, Annual report 2009 (29 March 2010), MSC. 4/ Circ. 152 and IMO,
Reports on Acts of Piracy and armed robbery against ships, Annual report 2010 (1 April
2011), MSC. 4, Circ. 169.
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Chapter 4: International Maritime Community actions and
reactions

In this part of the current thesis, initiatives taken by the international maritime
community in response to the emergence and spreading of piracy off coast of
Somalia are being examined. For the sake of scientific precision it should be
outlined the fact, that as international maritime community are regarded all these
associations conveying and advocating the interests and rights of all parties involved
in the international maritime industry; associations of shipowners, operators,
seafarers, underwriters and legal advisors are considered as the components of the
international maritime community. However it should be highlighted the fact that all
members of the international maritime community and all their associations are in
close and constant communication and cooperation with state governments and the
international community via the International Maritime Organization institutions, in
pursue of the establishment of a secure and safe environment for navigation with full
respect to the international law. &’

4.1 International maritime community initiatives

The risk of piracy in the areas of East Africa, the Arab Sea and the Indian Ocean
urges the international maritime community and industry to seek for efficient and
sustainable solutions; solutions in compliance with the national law of the flag state
of the vessel and the international law. The excessive size of the areas of attacks of
Somali based pirates makes the efficient patrolling of these areas impossible,
leaving the international shipping operations vulnerable to pirates, since merchant
vessels are not carrying any kind of armory, due to international law order and the
national laws of flag states; thus international maritime community stresses the
necessity of self protection measures as the only viable and efficient solution to
prevent incidents of piracy, particularly accounting that the majority of the piratical
acts are committed in international waters.

4.1.1 Designated self protection measures guides
For decades the introduction and adoption of self protection measures for the
security of vessels and their crews, apart from necessary, has also been continuous

8 The five most respected organizations representing the international maritime community
have incorporated in the Round Table of international shipping associations; BIMCO,
INTERTANKO, INTERCARGO, ICS and ISF are in close cooperation in order to avoid any
kind of disputes among the industry and to strengthen the arguments of the industry towards
the international community by acting on a consensual basis.
http://imww.marisec.org/shippingfacts/home/roundtable
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for the international maritime community. The International Ship and Port Facilities
Security Code (ISPS Code)®, which was developed as a response to the threats
imposed on international seaborne trade after the terrorist attacks of 9 September
2001 in the United States of America, was the last adjustment of international
regulations on this field, after the adoption of the amendments on the International
Convention for the Safety of Life at Sea (SOLAS Convention) in 2004.

In that respect, maritime security does not constitute a new area of concern for the
industry. However two main differences occurred in the case of Somali based
piracy; the duration and the consistency of the threat; in combination with the
unprecedented size of the high risk zone, as well as with the frequency and the
density of maritime traffic in the area and the significant capabilities pirates have
obtained from experience enabling them to attempt and commit piratical acts against
all kinds of vessels; all these constitute the environment the international shipping
industry is called to deal with on a daily basis.

Therefore the international maritime industry has complied with UNSC
res.1846/2008, which called upon the IMO and its member states to ‘issue to ships
entitled to fly their flag appropriate advice and guidance on avoidance, evasion and
defensive techniques and measures to take if under the threat of attack or attack
when sailing in the waters off the coast of Somalia’.?°

However events of excessive violence have shown the need for more decisive
measures against piracy. The event of the execution by pirates of a member of the
crew of MV Beluga Nomination on February 2011, in retaliation for the death of
member of the pirates assault team by the coast of Seychelles and the maltreatment
of the other members of the crew during their seizure have caused the reaction of
the Round Table of International Shipping Associations to proceed to a rather
severe and intense statement regarding the position of state governments towards
the grave danger of piracy and to call national governments to take serious and
effective action against piracy and to prevent such atrocities in the future.>%*

It should be further mentioned that the international shipping community is in
constant and close cooperation with state governments, providing the military forces

8 The ISPS Code was adopted on 12 December 2002 and implemented by July 2004; it is
adopted as a series of amendments of the International Convention for the Safety of Life at
Sea (SOLAS) under the provisions of Chapter XI-2, adopted on 1 November 1974 and
entered into force on 25 May 1980. See ISPS Code and SOLAS amendments 2002
Foreword and International Convention for the Safety of Life at Sea

% Ppar. 4, UNSC Res. 1846 (2 December 2008) UN Doc S/RES/1846

% See Note 42

% Joint press release from the Round Table of international shipping associations and the
ITF: Shipping industry outraged at execution and torture of seafarers by pirates, 2 February
2011. http://www.itfglobal.org/press-area/index.cfm/pressdetail/5598 (See Appendix 2)
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deployed in the area affected by Somali piracy with significant intelligence regarding
suspicious movements and merchant navy traffic, assisting international military
forces in the implementation of their objectives.

Moreover the Round Table of International Shipping Associations has made a step
further in supporting the anti-piracy campaign; the BMP4, Best Management
Practices for Protection against Somalia based Piracy (August 2011) is the fourth
edition of a best management practices guide, providing ship operators and
seafarers with useful and vital information regarding the secure navigation through
the area of Somalia based piracy.

The BMP4 sets three fundamental requirements concerning the enforcement of the
best management practices. First and foremost, the BMP4 sets as a requirement for
efficiency of the best management practices the registration of the vessel’s
movement to the MSC-HOA in order to ensure ashore surveillance over the vessel
navigation through the high risk area. Second, voluntarily, though equally
importantly, registration of vessel's movement through the area to the UK Maritime
Trade Operations (UKMTO) office in Dubai, providing the office with regular reports
regarding their position and condition. Last, but not least, the BMP4 underlines the
utmost importance of Ship Protection Measures, as described in its content.%

A significant remark regarding BMP4 guide is that it contains useful guidance
towards seafarers and ship operators with respect to the efforts of state initiatives, to
information obtained by the international military forces deployed in order to
deteriorate piracy in the area and “lessons - learnt” experience by vessels, which
have been subjected to piracy attacks or even hijacks. Therefore the BMP4 is
differentiated by its precedent guides in various points.

The three aforementioned requirements as set in the BMP4 constitute one of the
differences from the precedent versions of BMP guide; for it is the first version of the
BMP guide that sets any kind of requirements prior to the adoption of the suggested
practices of the guide. However most importantly BMP4 is the first version of the
Best Management Practices series that makes reference to the ship owners’
discretion to adopt any other measures not referred in the guide, including additional
manpower as means of further reducing the risk of piracy attack.**This point will be
further elaborated later in this chapter.

The BMP includes suggestions regarding practical measures to be taken prior,
during and after the sail through the high risk areas; routing, maneuvering practices,

%2 BMP4, Best Management Practices for Protection Against Somalia based Piracy (August
2011)

% pp. V, Ibid

* ibid
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installation of physical barriers, such as razor rails, security lighting, CCTV systems
steam hot water installations, dummy dolls, citadel.*(See pictures below)

Figure 5: Hot steam water installation

Source: BMP 4, August 2011

The fact that the BMP guide is subject to constant updates and alterations, is
restraining the incorporation of BMP to the SOLAS Convention, neither as a
protocol, nor as an amendment; respectively BMP cannot be incorporated to the
ISPS Code. However the guide constitutes the major point of reference of the

% Pp. 38, Section 8.13, BMP 4, "A Citadel is a designated pre-planned area purpose built
into the ship where, in the event of imminent boarding by pirates, all crew will seek
protection. A Citadel is designed and constructed to resist a determined pirate trying to gain
entry for a fixed period of time. The details of the construction and operation of Citadels are
beyond the scope of this booklet. A detailed document containing guidance and advice is
included on the MSCHOA and NATO Shipping Centre website.

The whole concept of the Citadel approach is lost if any crew member is left outside before it
is secured.”
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international maritime community for anti piracy precautionary measures; measures
of the recognition and the approval of the international community and in compliance
with the international law and the national law of flag states.

Practical methods against piracy are constantly and consistently communicated
among the members of the international maritime community. Being persistent on
the further adoption of these methods, international shipping associations have
issued their own guides, in an attempt to convince their member about the utmost
and vital importance of the implementation of these precautionary methods and
practices for the contingency of a piratical act against their vessel and crews. In
2009 OCIMF issued its own guide of self protection measures aiming to the further
encouragement and involvement of its members to adopt them, whereas on March
of the same year, BIMCO has issued its Piracy Clause for Time Charter Parties, in
response to industry demand for a comprehensive contractual provision dealing with
rights, obligations, responsibilities, liabilities and costs related to piracy under a time
charter. %%

Undoubtedly the various guides of self protection measures and methods will be
further updated and enriched in the future, meeting the requirements of the industry
to act proactively against the risk of piracy, as long as pirates progress in their
tactics and expand the geographical range of their unlawful acts. These guides
consist of designated precautionary methods mainly focusing on the preparation of
seafarers against the contingency of a piratical attack.

It should be noted that international practice of the designated methods has shown
the efficiency of these measures and therefore it is a fundamental goal for the
international maritime community to achieve the universal application of these
measures. Additionally it should also be noted the fact that all guides of self
protection methods and practices are primarily considering the security and safety of
crews, projecting the paramount importance of the human factor for the industry.
Therefore it is of utmost importance for the industry to make its own contribution on
the intelligence field and to reassess concurrent circumstances with a view to
anticipate potential future developments of piratical operations, in order to enable
the entire shipping community to put efforts in preventing such developments; in
case this is not feasible, then the correct precautions should be taken, had they not
been adopted, a number of piracy incidents would have other outcomes. Thus the
Joint War Committee of Lloyd’s has reinstated the high risk zone according to its
own analysts.”®

Hopefully the enforcement of the methods and measures, included in all the
aforementioned guides, will result in the creation of an entire generation of seafarers
acquainted with all preventive and precautionary measures against piracy, that will
constitute a significant factor of failed attacks on behalf or pirates and consequently
will contribute to the deterioration, if not elimination, of incidents of piracy in the area
of Somalia based piracy attacks.

% OCIMF, Piracy — The East Africa/ Somalia Situation: Practical Measures to Avoid, Deter or
Delay Piracy Attacks, January 2009

9 BIMCO Piracy Clause for Time Charter Parties 2009, Special Circular November 2009
gSee Appendix 3)

® Lloyd’s circular JW2010/009, 16 December 2010 (See Appendix 4)

- 46 -



Following the initiation of guides of precautionary and preventive methods by the
international shipping community, the International Sailing Federation has issued
guidelines for the safe navigation of yachts through the high risk zone for piratical
attacks East of Africa and the Indian Ocean.

As evident from the above piracy is an issue of excess priority and significance for
the entire international shipping community and this is reflected not only on the
manifested initiatives of the international shipping associations, but also on the
voluntary participation of shipping companies in the promotion and implementation
of these initiatives.

4.1.2 The issue of armed guards

Violent acts of pirates against crew members of vessel during and after the attack
on vessels constitute the major concern of the entire international shipping
community. Therefore the community constantly seeks for the most efficient and
effective measures to be taken in order to ensure the security and integrity of the
hundreds of thousands of seafarers, serving the industry. However all measures
mentioned above are not considered as efficient as the presence of armed guards
on board vessels, sailing through the high risk area. Particularly after 2009, when
the contingency of piracy in the area off coast of Somalia, the Gulf of Aden, the Arab
Sea and the Indian Ocean was realized as an imminent danger, hence the
multiplying incidents that took place in these areas the issue of armed guards is
strongly debated among the international maritime community.

The Maritime Security Committee (MSC) of the IMO expressed its objections
towards this proposition of some of the members of the international shipping
community and strongly discouraged the implementation of such practice. The main
arguments of the MSC are related to the law applicable in case of importation of
firearms on board and the potential imposition of even greater risks to the safety and
security of the crew on board with respect to the vessel’s cargo. Offenders might
feel provoked by this kind of practices and consequently revert with more dangerous
weapons and more hostile behaviour prior and during the captivity of a vessel and
her crew.*

As a matter of fact the embarkation of armed security personnel or even the
armament of the crew for counter piracy defence, constitute an alteration of the
mission of the merchant vessel and her crew to transport goods worldwide or simply
meet the agreements of the charter conducted for the specific time period or
voyage; in that respect the vessel should be considered under the provisions of
UNCLOS concerning special purpose vessels. Additionally rules of universal
application would not be viable and erga omnes regarding the embarkation of armed
personnel on the various types of merchant vessels, due to the type of their cargo.
However two major points must remain of first priority; freedom and security of
international seaborne trade.

* MSC. 1/Circ.1334, par. 59-63, 23 June 2009 (See Appendix 5)
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As for the objections on behalf of the international maritime community on the
proposition for the embarkation of armed security personnel on merchant vessels,
these are related to legal matters, both of the flag state and the territorial waters/port
state, depending on the position of the vessel and the concurrent conditions, and to
crew safety and security matters. The International Transport Workers Federation
(ITF) presses up the international shipping community by threatening to boycott
maritime transportation operations through the Indian Ocean, aiming to a ‘high level
strategic planning task force to begin as a matter of urgency the necessary planning
to implement the call to refuse to sail in the area.”®

However over the time, the position of the international maritime community tends to
alter than the past with regards to the embarkation of armed security personnel; it is
important to comprehend though, that international shipping associations are having
only consultative role over the decisions of their members. Thus international
maritime community tends to adjust to concurrent circumstances of each time; the
expansion of the range of activity of Somali pirates, their adjustment with many of
the practices adopted to confront them. Nonetheless the international maritime
community is called to deal with the intensification of violence used on behalf of
pirates prior and after the seizure of a vessel (See MV Beluga Nomination case).

Therefore the embarkation of armed security personnel, over the latest
developments, has gained in terms of popularity among the international shipping
community and all the international shipping associations have altered their original
positions over this matter and have accepted, though not adopted officially- this
security solution, as the only essentially effective measure of confrontation with
pirates; of course this position might subject to further alterations in the future,
international shipping community is severely endangered by pirates and effective, as
well as efficient solutions are necessary to maintain this industry of vital importance
for the entire humanity uninterrupted.

It is though widely agreed that the need for further governmental involvement in the
persecution of piracy and the prosecution of pirates is urgent. Any event of
successful action against piracy is welcomed and saluted by the entire international
shipping community and is regarded as point of reference for future further
governmental initiatives in the fight against piracy.'*

One final remark, regarding the embarkation of security personnel, is the fact that,
BMP 4 is the first best management practices guide that makes reference to Private
Maritime Security Contractors, providing armed or unarmed security personnel to
guard vessel for the contingency of piratical attack. This inclusion in the BMP 4
portrays rather clearly the tension of the international shipping community towards
employment of security personnel to ensure the safe and innocent passage of their
vessels through the high risk zones; especially taking into account the fact that the

19 Andrew Guest, ITF raises piracy stakes, Tradewinds, 23 June 2011

191 Round Table Joint Press release, Shipping industry reacts to successful action against
pirate hijackers, 25 January, 2011
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particular version of best management practices guide is supported by the most
international shipping associations than ever before, shows that its content is of
wider acceptance making it of greater significance than any of its precedent
versions.'*

4.2 Flag states initiatives aiming to the fortification of international
shipping against piracy

Private Maritime Security Contractors (PMSCs) are private companies, providing
risk evaluations and other security services worldwide, when and where requested
by shipping companies. Developments on the piracy field, have undoubtedly
favoured such companies; notwithstanding the fact that there existence and nature
of services they provide are being widely debated among the international shipping
community. Security services available from these companies, further to piracy risk
evaluation and consultative services, regarding the implementation of the Best
Management Practices guides, are armed security personnel and vessel escorting
services with armed privately owned vessels.

Although such services tend to gain ground in the preference of many shipowners,
there is a grey area in the operation of these companies. The right of shipowners
and ship operators to ensure the security of the innocent passage of their vessels
through the area of high piracy risk does not and cannot constitute the principle of a
chaotic situation on high seas seaborne trade, where security would rely on the
abilities of the crew; hence the armed security personnel are accounted as members
of it and respectively covered by the P&l insurance of the vessel.

With respect to international law, national laws of most countries consider the
carriage of weapons as a duty or armed and security state forces. Therefore
according to national law of most flag states, the existence of firearms on board is
strictly prohibited, as a deviation from the vessel's pacific civilian mission to
transport goods or passengers. However international maritime community
propagates its right to be enabled to accomplish its mission free of any kind of
danger and interruption. In that respect many flag states have taken into serious
consideration the allegations of the international shipping associations and have
initiated a number of initiatives; both on national and multinational level. On national
level, reforms of flag state regulations and of national law are to be made; however
national bodies and procedures tend to stipulate reforms, regardless the urgent
necessity of decisions to be made. On the multinational level though, states tend to
be more reluctant in adoption of grandiose, though rigorous, initiatives, such as the
New York Declaration of the Contact Group on Piracy off Coast of Somalia.

192 pry 39,40, Section 8.14, 8.15BMP4, Best Management Practices for Protection Against

Somalia based Piracy (August 2011)
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4.2.1 Contact Group on Piracy off Coast of Somalia. The New York
Declaration

In response to the international maritime and shipping communities’ calls for further
and more effective implication of governments in the fight against piracy and UNSC
resolution1851, representatives from Australia, China, Denmark, Djibouti, Egypt,
France, Germany, Greece, India, ltaly, Japan, Kenya, Republic of Korea, The
Netherlands, Oman, Russia, Saudi Arabia, Somalia TFG, Spain, Turkey, United
Arab Emirates, United Kingdom, United States, and Yemen, as well as the African
Union, the European Union, the North Atlantic Treaty Organization (NATO), the UN
Secretariat, and the International Maritime Organization assembled in New York.
Bearing in mind the encouragement of the UN Security Council “to establish an
international cooperation mechanism to act as a common point of contact between
and among states, regional and international organizations on all aspects of
combating piracy and armed robbery at sea off Somalia’s coast” and the invitation to
all member states of the UN to facilitate by all means all operations against piracy in
the area off Coast of Somalia, the assembled parties composed the Contact Group
on Piracy off Coast of Somalia (CGPCS) aiming to establish a dialectic among
states and organizations and to coordinate actions against piracy in the area
affected by Somalia based piracy, on January 14, 2009.'%

In the third plenary session of the CGPCS, on May 29, 2009, the group issued the
New York Declaration recognising and express its commitment to the Best
Management Practices to avoid, deter or delay acts of piracy; the first edition of
BMP was released on February 2009.' By this declaration the group of contact
expresses its confidence on the effectiveness of self protection measures and
propagates the commitment of all undersigned parties of the New York Declaration
to adopt the best management practices, as designated by the international
maritime community, “for self protection to vessels on their registers.”

The New York Declaration, though not a binding international legal document, in its
fifth paragraph shows an interesting, and rather technical, approach on the matter of
best management practices, making reference to the ISPS Code. However the most
interesting aspect of this document is the fact that it has been undersigned almost
spontaneously by the most popular flag states of the international shipping industry.
As evident in Appendix 5, on May 29, 2009 the declaration was undersigned by the
commonwealth of the Bahamas, the Republic of Liberia, the Republic of Panama,
and the Republic of the Marshall Islands and on September 9, 2009 by the Republic
of Cyprus, Japan, the Republic of Singapore, the United Kingdom of Great Britain
and Northern Ireland (UK) and the United States of America (USA). It should be
noted that the UK, expressed reservations regarding the fifth paragraph making

198 Establishment of CGPCS, 14 January 2009
http://imww.marad.dot.gov/documents/Establishment_of CGPCS_1-14-2009.pdf

194 Best Management Practices to deter Piracy in the Gulf of Aden and off the Coast of
Somalia, February 2009 http://www.marisec.org/piracy-gulf-of-aden-indian-ocean-industry-
best-management-practice

1% CGPCS, New York Declaration, May 29, 2009
http://oceansbeyondpiracy.org/matrix/activity/new-york-declaration &
http://www.state.gov/r/pa/prs/ps/2009/sept/128767.htm
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reference to the ISPS Code, and therefore was excluded by the undersigning of that
particular paragraph.

Table 3: Top 20 largest shipping flags

Millions of gross tonnes of shipping

Panama 19344

Liberiz I ©5 10
Marshall Islands NN 5716
Hong Kong, China N 52 55
8ahamas N 4550
Singspore N 4195
Greece [N 1027
Malts N 3757
China, Pecple’sRepublicof I 3165
Cyprus HEEE 2041
taly 7- 1544
United Kingdom [l 1581
Japan R 1459
Germany [ 14388
Norway (NiS) I 1292
Korea, South M 12.23
sleofMan W 1051
Denmark (DiS) M 1056
Antigus & Barbuda M 10.52

Bermuda Wl 9.37

Source: IHS Fairplay'®®

In its essence the New York Declaration is a political document of low legislative
significance, however it depicts the willingness of state governments to collaborate
with international shipping community to incorporate best management practices in
their national legislation in order to respond to the security needs of the industry.

Concluding the New York Declaration constituted the basis of adoption of the best
management practices, as designated by the shipping community itself, by the IMO
MSC. 1/Circ. 1335, which contributed to the universal adoption of the precautionary
measures included in the BMP guide and the official acknowledgement of the
significance of these measures.*”’

4.2.2 Flag states — additional initiatives
Responding to the increasing claims of international shipping community members
to ensure the security of their crews and vessels and the integrity of international

1% Top 20 Largest shipping flags, October 2010

http://www.marisec.org/shippingfacts/worldtrade/top-20-largest-shipping-flags.php
"IMO MSC. 1/Circ. 1335, 29 September 2009
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maritime navigation consequently, national governments tend to differentiate their
positions towards the issue of armed security personnel.

Norway, on July 1, 2011 proceeded to a significant decision, by reforming its
national legislation, regarding the embarkation of armed guards on board vessel
flying the Norwegian flag. “Regulations of 22 June 2004 No. 972 concerning
protective security measures on board ships and mobile offshore drilling units shall
be amended as(...) Regulations of 22 June 2004 No. 972 concerning security
measures and the use of force on board ships and mobile offshore drilling units.” By
this amendment with immediate entry into force, as mentioned in the original
announcement, is aiming to the support of proactive measures against piracy.*

Along with the above reform, the Norwegian Directorate has issued a list of
provisional guidelines regarding the use or armed guards on board Norwegian
vessels. 1%

Cyprus is alleged to become the first country of the EU to adopt special regulations
with respect to the existence of armed guards on board of vessels under its flag and
particularly to be enabled to open fire against pirates in order to discourage them
attacking the vessel.*°

Other states are in the same direction of reforming national legislation to allow
armed guards on board of vessels under their flag. Germany and India are soon to
announce to respective reforms in order to assist international maritime community
to protect by piratical acts, whilst the UK is expected to proceed in such reforms as
We||.111'112

19 Norwegian Maritime Directorate, Changes in reg. of 22 June 2004, nr. 972, concerning

use of armed security guards, 5 July 2011
http://www.sjofartsdir.no/en/Safety/ISPS/Changes-in-reg-of-22-June-2004-nr-972-
concerning-use-of-armed-security-quards/ &
http://www.sjofartsdir.no/PageFiles/68738/Regulations%20concerning%20amendments%20t
0%20the%20Regulation%200f%2022%20June%202004%20nr.972.pdf

199 Norwegian Maritime Directorate, Provisional guidelines — use of armed guards on board

Norwegian vessels, 5 July 2011
http://www.sjofartsdir.no/PageFiles/68738/Provisional%20guidelines%20%E2%80%93%20u
se%200f%20armed%20guards%200n%20board%20Norwegian%20ships.pdf

19 | loyd’s List, Cyprus readies law on armed guards, 17 June 2011 Nigel Lowry
http://mwww.lloydslist.com/ll/sector/requlation/article373300.ece

"'Die zeit, Sicherheitsfirmen sollen Schiffe vor Piraten schiitzen, 17 August 2011
http://www.zeit.de/gesellschaft/zeitgeschehen/2011-08/piraten-sicherheitsfirmen

"% Lloyd’s list, India opens way to deploying armed anti-piracy guards, by David Osler, 31
August 2011 http://www.lloydslist.com/ll/sector/ship-operations/article378781.ece
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Chapter 5: Conclusions

The chaotic political situation in Somalia is responsible for the emergence of one of
the largest, both from financial and geographical point of view, criminal industries of
the world. With revenues accounting for billions of euros and thousands of victims,
Somalia based piracy is a criminal industry, which contains dangers not only for the
international maritime industry, but also for the international peace and security;
chaos from Somali politics is definitely projecting on the field of international
maritime security and safety.

Since the beginning of 2011, Somali pirates have become even more ruthless and
violent, not hesitating to execute or torture their victims. International community in
general, not only the maritime community, is alarmed and significantly troubled by
the escalation of piracy activity and pressure upon governments is being forced in
order to proceed in adoption of rapid and effective measures to deteriorate and
eliminate maritime piracy in the area. Especially in the area of activity of Somali
pirates, it is of utmost importance for aforementioned reasons to eliminate piracy
immediately.

The major drawback in the fight against piracy is definitely the lack on determination
of national governments to deal with the issue effectively and rapidly, demonstrating
to all those, who are interested in posing threats over humanity that once the
international community indiscreetly is disturbed, national governments have the
strength and the capacity to oversee minor political interests and realize that
worldwide peace and stability is a field, that demands efforts by every member of
the international community in order to be realized. And in order to achieve these
goals governments must elaborate bi — dimensionally; on the political field,
governments have to cooperate with zealous and determination to facilitate the exit
of Somalia from the humanitarian crisis, it is experiencing over the last 20 years,
whilst on the piracy front, to constitute a common and solid stance against pirates
and those, who support them; on the strategic field, state governments shall
introduce more relaxed national laws regarding the carriage of arms and armed
guards for defensive purposes, whilst increasing the number of military forces
deployed in the area of Somalia based piratical activity, hence this is imminent
threat on international stability and peace, in order to deteriorate and eventually
eliminate this kind of incidents.

Reservations concerning the intensification of self protection measures are being
expressed by the entirety of the international community, the main fear of which is
the escalation of violence and its collaterals. By all means, action to be taken shall
be in compliance to international law order, while focusing on the peace and
prosperity of all members of the international community. And cooperation among
governments is the major issue. In that respect serious political initiatives must be
taken in order to ensure the viability and longevity of any solution in deteriorating
piracy in the area off coast of Somalia, while focusing on the security and safety of
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international seaborne trade and of the people working in this industry serving the
entire humanity by exposing themselves in a difficult environment and lifestyle,
proffering their most valuable services in an industry of vital importance for the entire
humanity. A strong and determined front, consisted of serious political initiatives, is
necessary more than ever against this phenomenon that constitutes an issue of
universal interest and that poses so many dangers on the stability and security both
on a regional as well as a global level. Governments must increase realize the
severity of the issue and oversee minor issues for the sake of international peace
and stability.
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Appendix 2

Joint press release from the Round Table of international shipping associations and
the ITF: Shipping industry outraged at execution and torture of seafarers by pirates

2 February 2011

BIMCO, the International Chamber of Shipping, INTERCARGO, INTERTANKO and the
International Transport Workers’ Federation are outraged that Somali pirates have executed,
apparently in cold blood, a seafarer on the merchant ship Beluga Nomination which had
been attacked and hijacked by armed pirates on 22 January in the Indian Ocean, 390
nautical miles north of the Seychelles. Three seafarers were reportedly taken aside for
‘punishment’ after an attempt by the Seychelles coastguard to free the hostage crew resulted
in the death of a pirate. We express our deepest sympathy to the seafarers involved and to
their anxious families.

The international shipping industry is truly disturbed at reports that pirates have been
torturing seafarers physically and mentally, often in the most barbaric ways, including
hanging them over the ship’s side by ropes around their ankles with their heads under water
and even subjecting them to the horrendous practice of keelhauling.

We wholeheartedly condemn these violent acts and once again strongly urge governments
to empower their naval forces to take fast and robust action against pirates, and the vessels
under their control, before passing ships are boarded and hijacked.

This latest particularly atrocious action appears to represent a fundamental shift in the
behaviour of Somali pirates. The cold-blooded murder of an innocent seafarer means that
ship owners and their crews will be re-evaluating their current determination to ensure that
this vital trade route remains open — over 40% of the world’s seaborne oil passes through the
Gulf of Aden and the Arabian Sea. The shipping industry will be looking at all possible
options, including alternative routes, which could have a dramatic effect on transport costs
and delivery times - piracy is already estimated to cost the global economy between 5€-12
billion per year.
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BIMCO Piracy Clause for Time Charter Parties 2009

Introduction

In Merch 30049 BIMCO published it Piracy Clause for Time Charter Parties. The Clause was drafted
in response to industry dernand for & comprehensive contractuel provision desling with rights,
obligations, responsibilities, liabilities and costs related to piracy under a tirme charter. The
framework for the Clause was the well established CONWARTIME 2004 War Risks Clause - one of
the few Standard War Risks Clauses in widetpreasd use thet sctually refers o piracy. BIMOD'
primary ocbjective in drafting the Piracy Clause was to consolidate into & single provision the
contractual pasition of the parties in relation to the threst of piracy. The Clause addressed the
owner's obligation to follow charterers” orders; the right to refuse to procsed If the risk to the
vessel and crew i adjudged to be too grest; the allocation of costs for additional Security
measures and insurances if the owners agree to proceed through a risk area; and the effect on
hire if the vesse |5 detained by pirates.

Background to the revision

While there was litthe in the Clause to unsettle the established position reflected in many standard
farrme: of tirne charber in respect of the Bsues referred to abowe, the resction to the Clause from
the industry was that it was percelved as being slanted in favour of the owners. The perception
sternmed from the espress provision in the Clause that if the vessel were o be detained by
pirates then it remained on hire throughout the period of detention. Many charterers fielt that with
ships being held by Somalian pirates often for bwo or three months, this made the Clause too
onerous towards them. However, there s & generally held beliel that, even without the BIMCO
Piracy Clause, the position undeér many standard tiree cherter forms in respect of whether
detention by pirates is an off-hire event, S thal unbess there are express words making it an off-
hire ewent then it Ent one - and therefore the ship will remain on hire. Many charterers also
appeared to overlook the fact that the bar was set at & very high level in berms of the master or
owners making & "reasonable judgernent” that the vessesl was at risk in onder to trigger the right
bor refuse charterers’ orders and reguest an alternative voyage — it applies restrictively.

The measune of & sucoessful BIMCO dause is that it cormes into widespread and common uSage in
the industry through broad acceptance by parties. Primarly because of the conocem by many
charterers regarding the open ended off-hire provisions, the Fracy Clause for Tirme Charber Parties
has not been successfully incorporated into charter parties - often leaving this important issue
poarly addressed. For this resson, in June 2009, the Documentary Committes decided that an
early review of the Clause should be undertaken to address the concems expressed by end-users.

The revision

The resuliing revision process has taken rmany months bo conclede, with the Working Growp
regponsible for the sk taking carefully into acoount the mamy and often diverss views of

-69-



Documentary Committes members and others who contriboted with comments, The basic
principles established in the original Firacy Clause are sl enshrined in the revised edition. The
kiey change, howsvar, i5 the introduction af & S0 day cap on the payment of hire should the shig
b Seized by pirates.

Are you properly covered?

A with all charter party clawses that deal with potential deviations, both owners should always
check with their P&D insurers bo verify that any contractually agreed deviation does not In any way
prizjudice their P&L cover, There ar: nd hard and fast rules in retpect of whether a PE] Oub will
deem a deviation io be reasonable (and therefore covered) and it & often determined on a case
by cass basis. Similarly, charterers should check with ther insurers to werify that they ame
properly covered in respect of any Indemnities they are required to provide to the owners under
the Piracy Clauss,

Summary of changes

The revised BIMOD Firacy Clause for Time Charter Parties reteing the owners” right o avald rsk
Breas where there s & sufficient real danger of pirate attack to their vesssl and to allocate the
costs both for when the owners exercise their right under the clause not to follow charterers’
orders and also when they sgree to proceed through swuch amess, It s important o emphasise that
the cause is intendad to be used restrictively. It is not sufident for the master or owner o refuse
charterers’ orders simply because of & general risk of pirate attack to shipping. The assessment of
risk by the master must be made on the basis of his own vesssl taking into account its
characteristics, such as speed and fresbosrd, and other factors such & tme of transit and
additional security messures.

O of the key changes to the Clause, as mentioned above, & the placing of & cép on hire If the
veisel & detsined by pirates. The former open exposure for Charterers was one of the main
reasons for the Clause being percstved by some sections of the industry 85 being more favourable
by s,

Another motable amendment £ the hﬂbﬂﬂﬂﬂﬂﬂp&ﬂﬂltﬂﬂﬂrﬂﬂtﬂﬂﬂr&h{hﬂl&
plrmtfﬂltfm.mmljlﬂﬂdﬂﬂnm usidd in Hhe ficst edition was felt to b tod namaw in
its application If the Clause was to be wbed to sddress piracy globally and not just in the Gulf of
Aden. The definition in sub-clause (8) now extends to acts of “violent robbery”. This change has
been made to encompass armed mbbery from vessels in Nigerian waters by politically motivated
*brigends® - who by virte of the political aspect to their crime would narmally fall cutside the
conventional definition of piracy.

The following explanatory notes provide 8 background guide to the intentian behind the BIMCD
F'i'-ﬁ:'r Clawses for Tirme Charter Parties:

Sub-clause (a) has been amended to reflect the way in which voyage orders are (ssued; namely,
that charterers do not hawve to obtain the owners’ or masters’ prior written approval before issuing
orders that would take the vessel through & potential risk ares. The starting point of the revised
Clause is thet the charterers have isued orders and on the basik of those orders the
owners/master has to judge whether the risk to the vesssl and crew in complying with those
orders & acceptable.

A% mentioned abdve, the scope of the definibon of piracy wnder the Clause has been broadenad to
indude wiclent rabbery. It is worth noting that this Clause applies whether or not the risk of piracy
attack wes known &t the time the charter was concluded or cocurred afterwards, This contrasts
with the approsch under the COMWARTIME War Risks Clause which is intended ta epply only If
such risks arose after the charber was concluded and was thersfore not contemplated by the
parties,
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Sub-clause (b) has been amended to reflect the changes made to sub-clause (a) remawving the
prisious prior written approvel requirernent. Sub-clause (B) now emphasizes that it deals with
what should happen if the owners andfor master do not agres to procesd through the risk area. In
such instances the awners are obliged to notify the charterers of their dedsion without delay and
the charterers must thereafter provide altermative voyage orders. The charterers must Indemnify
the owners against any claims from bill of lading holders caused by the change af orders. This
indemnity applies not only during the performance of the alternative voyage but also during the
period fallowing the owmers declaration thet the westel will not proceed &8 ordered and the Hrme
the charterers Ssue new orders, Chartérers should note that the provision of this indemnity will
require extended cargo cover (to cover patential deviation claims from bills of lading holders),

Sub-clause (c) provides for the situation when the Owner agrees for the vessel to pass through
the risk area. In sub-clause ()1} wording hes besn added to clarify that re-routeing can take
place within the risk area, rather than only encompassing an entirely different route. A further
change made to sub-clause (c) in respect of the indemnity which has now been qualified to avoid
the potential risk to charterers of double insurance — Le., that the charterers would not only have
to ingure their own risk under the indemnity but would also have to mest the owners’ insurance
costs. To this end the amendment at the end of sub-clause (¢} adds the phrase "save to the
extent that such daims are coversd by additional insurance as provided in sub-clause (d)(ii}*

Sub-clause (d) allocates various costs that may be incurred when passing through & risk area.
The additional costs for additional persennel and for preventive messures to reduce the rigk of
pirate attacks sre for the charterers’ account. Howewver, the word ‘reasonable’ has been added for
consistency with "reasonable preventive measures” in sub-clause (c).

The indusiry heg guéstioned whether the baam “additonal Insurance” s meant to incdlude kidnap
and ransom (K&R) insurance packages. This was never the intention of the drafting group &s K&R
insurance is felt to be & supplementary indurance and not part of the conventional insurances
marrnally taken out by & ship owner. In theory & ship owner should be covered for piracy risks by
his hull and rmachinery and war rsks insurance (increasingly this risk s being moved to wer risks
insurance where an additional premium can be charged). The reference to “additional insurance*
i% intended to refer to extra insurance cover required by underwriters in addition to
insurances in order to proceed with the voyage. The words “additional insurance” has been
deleted from sub-clause (d(i)) and “or additional insurance cover |s necessary” has been added to
the insurance provisions in sub-dause (d)(il) to clarify this.

[t % worth noting that Infurance “calls™ ere no longer referred to In this sub-clause a5 such calls
Should mob beé patsed on to charterers because they are not neceisarily related o the actual
voyape bul are raised at & later dabe.

Sub-cleuse (d){iv) & new and has been introduced to deal with how Bnd when payments under
Hﬂfmmmﬂﬂﬂn&ﬁhmﬂmmmﬁém.

Sub-clause (&) previously covered the Biue of whether the vessel remains on hire if attacked,
Sedred and deteined by pirates. The Sub-claese now deals only with attacks on the vesssl by
pirates. IF the veitel s seirad by plrates following a fuctexsful abtadk then Sub-dause () applies.
The reference to “time lost” if sttacked refers to delays that may result due o deviation to avoid
the attack or repairs to the vessel follawing an armed attack.

Sub-clause (f) deals with seizure of the vessel by pirates. [t provides a cap on the charteners’
exposune to hire payments in the event of seizure, The Working Group has chosen the period of
90 days for the cap simply because this is the curment average period of Hrme that vessels are held
by Somalian pirates before release. It is important to note that the vessel does not go off-hire
Bfter S days. The charberers” obligationsg towands the wesel rernain inteact throughout the period
of detention - it & only that the abligation to pay hire i suspended for the period after S0 days in
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detention has lapsed until the wessel & edeased. This S an important distinction - it & & cap on
hiire Blare.

hﬂulmm—mtmﬂﬂtmﬁtﬂdmﬂﬁﬂmumh:b&mﬂd&dwwmm
if the vessel as & result of being detained by pirates misses her redelivery date, the charterers are
mat llable, The sub-claude makes b dear that while & vessal will Mﬁwmmplﬂ.:hu-mmuuu
vayage If she has carge on board (even If the charter period has expired, or will expire before the
voyage ended), the charterers will not be liable for late redelivery. Again, this was felt to be &n
|ﬂu&ﬂﬂl-ﬂﬂrﬁiﬂﬂpﬂﬂﬂﬂﬂﬂﬂhﬂ|ﬂﬁi‘l the first edition of the Jawpse because the Siue was
mat acdressesd .

Throwghout the entine pedod of Senure, the owners are obliged to keep the chafterers clossly
infarrmed of &Torts made to have the weos] edassed.

Sub-clause (g) Is new in the revised edition and provides, in line with the War Risks Clause, the
owners & protection from a daim of unjustifisble deviaton provided the vessel has complied with
MMHIHMMMMMQMﬂMMMBMHﬁHHH SErbEnceE o ensune
that in the egenl of 8 conflich bétweesn I‘J'IEFH'D‘I.I‘LHII:I'I of the Piracy Opuse and other |:|rl|:r|.r|:th:|'|.'|: in
the charter party, the Pirecy Clause will prevail.

BIMOD s confident that the reviged Pirecy Cleuse for Time Charter Parties addresses the
shortcomings of the first edition and that the new Clavte will be welcomed by the industry. The
revised Piracy Clause for Time Chearter Parties forms part of a suite of three Pirecy Clauses issued
by BIMCO. The other two Clauses in the suibe are for single voyage cherter parties and
consecutive voyage charber parties/COAS. These additionsl Piracy Clauses are covered in ssparate
Special Circulars.

L I B B

The full text of the Pracy Clavse for Time Chartéer Parties € =i out below. To ditinguish the
renvised Clause from the fAirst edition, *2009° has been added to the end of the title of the Cause
to indicate the year of amendment. The Clause may alto be downloaded free of change from the
BIMOD web site &t www. bimon.org and 5 also available a5 an additional clause o subscribers of

BIMCO's online charter party editing system, ides.
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(&)

(b)

(c)

(d)

BIMCO Plracy Clause for Time Charter Parties 2009

The Vessel shall not be obliged o procesd or reguined to continue to or through, any part,
place, area or rone, or any waterway or canal (hersinafter *Area”) which, in the reasonable
judgernent of the Master and/or the Owners, is dangerous to the Vessel, her cargo, crew or
other persons on board the Vessel due to any sctual, threatened or reported acts of piraty
andfor vioknt robbery andfor capturefseirure (hersinafter “Piracy”), whether such rik
existed at the time of enterng into this charter party or occurred thereafber. Should the
Vieital be within any Such place = aforesald which only bedormes dangerows, or & likely to
be or to become dangerous, after her entry inta it, she shall be at liberty to leave it.

If in ecenrdance with sub-clause (a) the Owners decide that the Vesssl shall not procesd ar
continue to ar I'J'II'I:I.III:FI thee  Airéss I‘J'IE,' must |I'|"l'|"|lbﬂHH'fl inform the Charterers. The
Charterers shall be obliged to sue altermatve voyage orders and shall indemnify the
Owners for any claims from holders of the Bills of Lading caused by waiting for such orders
andfor the perforrmance of an alternative voyage. Any tirme lost g5 8 result of complying with
such orders shall not be considered off-hime.

If the Crervers consent or if the Vestel proceeds to or throwgh an Area exposed to the rigk of
Piracy the Owners shall have the libarty:

(i) o take reasonable preventative messures to protect the Vessel, her crew and carga
including but not limited to re-routeing within the Ansa, procesding in convay, using

escorts, avolding day or night navigation, adjusting spesd or course, or engaging
security personnel or eguipment on or about the Vessel;

(i) to comply with the orders, directions or recommendations of any underwriters whao
have the authority to give the same under the terms of the insurance;

{iil) to comply with all orders, directions, recommendations or advice given by the
Government of the Nation under whose Nag the Vessel sails, or other Government to
whose laws the Owners are subject, or any other Government, body or group,
including millitary authorities, whatsover acting with the power to compel compliance
with their orders or directions; and

{iv) to comply with the berms of any retolution of the Security Councll of the United
Mations, the effective arders of any other Supranationel body which has the right to
isfue and give the sarme, and with national laws airmed at enfordng the same to which
the Owners are subject, and to cbey the orders and directions of those who are
changed with their enforcement;

and the Charterers shall indemnify the Owners for any cladms from holders of Bills of Lading
or third parties caused by the Vessel procseding 85 aforesaid, save to the extent that such
claims are covensd by additional insurance as provided in sub-clause (d){iii).

Cogis

(i) If the Vesel proceeds to or through &n Area where due to risk of Piracy additional
costs will be incumed indwding but not limited to sddidonal personnel and préeventatie
reasures to avoid Piracy, such ressonable costs shell be for the Charberers' account.
Any time lost waiting for convoys, following recommended roubsing, timing, or
reducing speed or taking rmessures to minimise risk, shall be for the Charterers’
account and the Vessel shall remain on hire;

(i) If the Owners become liable under the terms of employment to pay to the crew any
bonus or additional wages in respect of sailing into an area which s dangerous in the
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(=)

(f

(gl

rdnner defined by the Said terrms, then the sctwal bonws or additional wages paid shall
be reimburted to the Owners by the Charbeners;

(i) If the underwriters of the Cwners” indurances require sddidonal premiums or additional
insurance cover i necessary because the Vessel proceeds to or through an Area
expoded to risk of Piracy, then such additional insurance costs shall be reimburded by
the Charterers to the Jwners;

(i) AN payments srising under Sub-clause (d) shall be settled within Mfeen (15) days of
recept af Owners” ﬂmﬂr“:ﬂﬂ Involces ar on I'tﬂﬂ'lultrp, whichever oocurs first.

If the Vessel 5 sttacked by pirates any tirme oSt hall be for the poount of the Charterers
and the Vet shall remain on hine.

If the Vessel & seized by pirates the Owners shall keep the Cherterers desely informed of
the efforts made to have the Vessel relessed. The Vessel shall rermain on hire througheut the
setrure and the Charterers' obligations shall remain unaffected, except that hire payments
shell ceste s of the ninety-first (91%) day after the seirure and shell resume once the
Vessel is relessed The Charterers shall not be liable for late redelivery under this Charter
Party resuling fram selzure of the Vessel by pirates.

If i EI!I'I‘IF‘.Ir'H‘.‘E'!ﬂI ﬂ'lLtmLﬁEHrI!.lﬂ'lhi; & dome or not done, such shall mob be deasmed a
devietion, but shell be considered as due fulfilment of this Charter Party. In the event of &
conflict betwesn the provisions of this Clause and any implied or express provision of the
Charter Party, this Clause shall prevail to the extent of such conflict, but na further.

I by e Docuimerbsry ATEE Departmes of BIwoD
&-mal: deuimeriEryibeos.ang
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Appendix 4

Joint War Committee
Room358, Lloyd’s, One Lime Street
London EC3M 7DQ

Tel: (+44) 020 7327 3333 Fax: (+44) 020 7327 4443

Enquiries to: Neil Roberts JW2010/009

Increased Range of Somalia-Based Piracy

The recent amendments to the Listed Areas have extended the enhanced risk area
eastwards to the edge of the established UKMTO reporting area. The decision was based
on the Aegis synopsis which is attached together with maps of recent attacks which clearly
highlight the problem - there are no practical limits on range given the use of mother
ships.

Naval Support

There are three Combined Task Forces operating in the area as part of the Combined
Maritime Forces under US 5" Fleet. The pool of vessels is a continuing dedicated presence
but with differing tasks.

CTF 150 and CTF 152 conduct maritime security operations concentrating on counter-
terrorist activity in the Gulf of Aden, Gulf of Oman, the Arabian Sea, Arabian Gulf, Red
Sea and the Indian Ocean, but also targeted at drug trafficking and people smuggling.

CTF 151 is mandated to provide counter-piracy operations in the Gulf of Aden and off the
eastern coast of Somalia.

EUNAVFOR Operation Atalanta CTF 465 has increased its force generation to its highest
number of sea-borne and air assets combating piracy across the Gulf of Aden and Indian
Ocean, recently deploying 11 warships during the transition period between the South
West and North East Monsoon.
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NATQO’s Operation Ocean Shield has up to six ships available as a continuing presence
under Standing Maritime Group 2.

BMP

With the increased scale and range of pirate operations across the Indian Ocean the
importance and significance in implementing Best Management Practice(BMP3) has become
more pronounced as passive defence measures become the only defence in many cases.

Circular JW2010/008 gave underwriters concerned direct access to EUNAVFOR information
on specific seized ships and that facility should prove helpful in ascertaining operating
procedures applied by individual vessels, specifically in relation to BMP.

Neil Roberts

Secretary

-76 -



AEGIS INTELLIGENCE REPORT

16" December 2010

The capabilities of the Somali pirate gangs have continued to grow and develop since
the upsurge in the summer of 2008. Hijacks remain at a broadly constant level despite
international counter-piracy efforts and the widespread adoption of best management
practice by vessel operators. Successful attacks are occurring at ever greater distances
from the Somali coast. The use of previously captured commercial vessels as
motherships has given the pirates even greater range and means that this trend is likely
to continue.

e Over the course of 2010, 56 reported incidents — including 17 hijacks and 29 cases
of vessels being fired upon — occurred either to the east of longitude 15° North or
north of latitude 65° East, outside the current boundaries of the Indian Ocean
Exclusion Zone. These include the 5 December 2010 seizure of the JAHAN MONI
within 270 nautical miles of the Indian mainland, less than 70 nautical miles from
the Maliku atoll (part of the Indian union territory of Lakshwadeep) and no more
than 90 nautical miles from the Maldives.

e Of these, 11 hijacks (including six that were ultimately frustrated by the crew’s
retreat to a secure ‘citadel’) and 17 incidents of vessels being fired upon have
occurred since the beginning of October.

e Aegis would recommend that the JWC list any waters anywhere in the world where
this level of activity occurred. It indicates that there is a significant threat to
commercial shipping and that the existing exclusion zones nearby are not sufficient
to best protect commercial maritime assets.

e International naval forces have made notable efforts to deter and disrupt Somali
piracy. However, while their mandates are in some cases wide, their resources are
limited, particularly given the sheer quantity of ocean in which the Somali pirates
operate; this means their energies are focused where they can have most effect —
namely in a) protecting a restricted area (the Internationally Recognised Transit
Corridor in the Gulf of Aden), b) protecting certain vessels (either individual food
aid vessels, or several vessels at a time, through convoys), or c) interdicting close
inshore. Therefore given current multinational naval force dispositions, it is unlikely
that they can secure the waters north of latitude 15° North or east of longitude 65°
East.
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AEGIS INTELLIGENCE REPORT

Figure 1:

Somalia-based piracy, 1 Jan-15 Dec 2010

@ Vessel Hijacked
(Number = Month)
@ Vessel Fired Upon
@ Vessel Boarded & Robbed
@ Suspicious Approach
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AEGIS INTELLIGENCE REPORT

Figure 2:

Somalia-based piracy outside boundaries of previous listed areas, 1 Sept - 15 Dec 2010
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Appendix 5

NTE RHATHOMNAL MARTTINE ORGARLIATION

4 ALEENT ERESMEMERT E
LOMOO R 521 nae

Tedachorm: 00D 7B TEIA

Tax o FEAT
IMO

Bef T3-mss2114.1 MEC 1A Cme 1334
13 fume M9

PIRACY AND ARMFD ROBHERY ACATNST SHIPS

Cuidamce to shipowners and ship operators, shipmasters and crews on
prevening and soppressing aots of piracy and armed robbery azaimst ships

1 The Marifims Saify Conmnittes, af o5 eighi-sioh session (27 May to 5 hume 2009,
approved a revised M5O Cire 613/ Fev.3 (Guidance to shipewners and ship eperators, shipmasoers
and crews for preventing and sumpressng acts of pimcy and anmed robbery against ships) as gihven at
ANEER.

) The revision was camied out an the basis of the outcome of the comprehensive review of the
puidance provided by the Orzanization for preventng and suppressing piracy and ammed robbery
against ships; and ook mio account the wodk of the comespondence group oo the review and
updating of M50 e G20 ev 1, M3C Cire 623 Fev 3 and recobsfion 4 93327, eciablizhed by
MECEL

3 Member Governments and creamizatons in consubiative st with D0 are reconamendad
tobring this cinoular to the attention of shipewners, ship operatars, shippine companes, shipmasters
and crews and all other parties concemed.

4 This ciroular revakes M3CCire 623 Bev 2.

il

TACERCMECDI 334, dis
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MEC 1 1334

ANNEX

GUIDANCE TO SHIPOWNERS, COMPANIES', OFERATORS, SHIPMASTERS
AND CEEWS ON FEEVENTING AND SUPFRESSING ACTS OF FIRACY+ AND
ARMFD ROBBERY " AGAINST SHIFS

Introduecton

1 Thiz circular aimes at ringing to the amention of shipowners, conpanis:, ship operators
msters amd rews the precastions to be taken to reducs the nisks of piracy oo the kigh s=as and
ammed robbery agamst ships at anchor, off ports or when undsrway throash a coastal S@ee’s
taritoial waters. It outlines steps that sheuld be aken to redocs the risk of such atacks, poszible
Tesponses to them and the wital peed w0 report atmcks, both successfil and vmanccessful, o the
authorities of the relevant coastal State and to the ships” owm maritme Adminisraton. Suchrepoerts
ar= to be mads as soom as possible, o enable pecessary action fo be taken

) Tt 1= imnportamt to bear in mend that shipommers, compansss, ship operators, masters md cews
cam and should fake meanmes to probed themselves and their ships from pirates and armed robbers.
While secunfy forces can offen adwise on these measures, and flag States are required W take sach
IEAeS A3 Are DeCessary 10 ensure thal owners md masters accept their responsibiliny, ultimately it is
the responsibility of shipowners, companies, ship operators, masters and ship opemtors to taks
seanpniike precautions when their ships mavigate in areas where the threat of pimcy and armed
Tobbery exists, Plarming should gpive consideration o the orew” s welfars dming and after a period of
:mumfbfpnzﬁﬂmmdrﬂba' Bafore operating in waters whare atiacks have been knowmi to
QOO it is mmperative for shipowners, comparies, ship operator and masters concermed to gather
acouie informmiion oo the sthation o the arsa. To this end the miormaten oo aitacks and
aitempied attacks gathered, aralysed and disinbuied by the IV0, IMB's Piracy Peporiing Cenire

! The l=fn “compumy” @ delned = S0LAS regulations T and X3-2

The fellowing delEmilion of pirasy is conlssmed in Amsdle 10 olde VYED Dniked Hatiomn Coreenisen onthe Lew off
e S (TTNCLONS) dartscle 10U

“Firsy comsists of sy ol Fallssing sl

] any illegal acis of viclence o detenlion, o sy acl of depesdation, commined R privale aada by e
ermw o e passengers of 4 priveie shipof & privete ascall, and diresizd
(i on the high sca, agried sl dhip of bl o dgainsl porasm o propaty m boend such i o
arerall,
(i} sl a ship, sineell, porsas o proply in a place cutsals e paisdection of @y Seee;
] any el off voleniesy partaspalion in the operataon of & dheap or ol n airerall with ke led ge ol Tecs
making & & pirste shop o airceall,
5] amy @l mesling of af isleationally cililsing sn aol Scairibal i subpaigerash () o (L

: The Subesgaeml mesting on pecy and anmed nobbery sgain ships in e Weson InSen Ocean, Callel Aden end
Red Sea e, ekl i Diar o8 Sk, Uniled Repolblic of Tanxaia, fom 14w 1E &peil 2008, ageead 1o madily this
defisiaen Constiienl with e ReCAAF Agreemenl, the ™ privals sils”™ malive has been sbded b the delinitaon
The Fformubilion “within islcrml welcs, archipclage: welcss anl sl s soplacd “within a Sisic's
jemtaliction”. The acw limmulslion reflsc b the viswi of Feanos, seppoiied by oles Slelci partasipaing in i
mecimy, Ul the Scfitan fia srmnl sy sgaimd dhips should el be applicabde ko i comumaled dsrmand of
et lerrilerial e The now delmilion faals: " Asioad obbcry againe doap™ mcsi sy mbiwil acl of vaslence of
diealion of sy acl af Spralslion, of lecal theial, ather then i acl of piracy, ommeled i proale cadi snd
dwsinl agamal & dhip of agaiedl porins of projpeely on boesd sech d dkip, within @ Sleie’i miomal wales,
archipelags: walerd and Errikrial s

[ACIRCUMSC0IT T34 dee
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M5C 1/Circ 1334
AMNNEX
Page 1

and the RaC A AP Information Sharing Centre (ReCAAPISC), the Maritime Security Centre. Hom
of Africa Govermments and ochers is vital information. apen which precastiorary messares shoold be
based

3 Thess recopmendaton: have been colled from 3 monher of sources. Where conflicting
advice has been apparent, the reason for cheosing the reconmmendsd course has been stated.

The pirates’ Tobbers’ objective

4 Inaddition to the hijackmg of ships and the balding the orew hostage, and the theft of carge,
ocher targsts of the attackers mchide cash in the ship's safe. oew pessessions and amy partable ship's
poupment When there has been evidence of tampering with contaimers, it may be an mdscation tha

the miders may initially have gained access when the shipwas berthed in port and then zone aver the
side, with what they could camry.  The apphication of the ISPS Code i= an important precautiomary

measure and a tharoush checkine of ships” compartments and securing them hefire leaving ports is
therefore strocsly encoamazed

Eedocing the tempiation for piracy and sarmed robbery
Cash i the ship”s =afe

5 The belief that large sums of cash are camied o the master's safe atmacts affackers.
In some cases thes belief has been Tustified and suns have been stolen. While camying cazh may
sometimes he necessary to mest operational needs and crew requirements and to overcome exchanep
coatral resictions in some Stanss it acts as 3 magret for sttackers and they will infimidags and take
hestazs the master ar oew members unfil the loratons have been revealed.  Shipowners shoald
considar ways of elimirating the need fo carmy large s of cash oo boand a ship, When this peed
anises beranse of exchanzs confrol resmctions npased by Satss, the matter should be refamed to
the shin's maritime Admirisration to consider if representations shoald be made to encoumaze a
e fendhle approach a5 past of the intemational response to elirniras attacks by pirates and amaed
Toibers.

Dhscretion by macters and members of the crew

f Masiers should bear in pund the possibdity thef attadkers are menitoring ship-o-share
compymicators and using mbercepted information to select their tarpets. Masters should however
also he awars thar switching off ATS in hish-risk arsas reduces ability of the suppartine naval vessels
to mack and trace vessels which may require assistance. Caution should also be exerdsed when
TansnEiting informaton on cargo or valmbles on board by radio M areas where aitacks ccour.,

7 It &5 up to the p@ster's professional judesment to decds wheitber the ATS system shoald be
switched off, in order for the ship mot to be defected, when entering areas where piracy is an
imminend threat, bowever the paster should balance the risk of attack azamst the nesd o maintaim the
safety of ravigation and, in particular, the requirements of COLREGFale T on Bisk of collision, and
should act in acoordanes with the mpuidance i resohrions A 917(2Y) and A 956(23). The master
should also be aware that other ships operating in high-nisk areas may bave taken a decision o

The Eegianal Cocpertion Agresnenlon Combaing Pirscy nd Admeald Ritthery againg Shaps in Asia (RelC ANF) s
AT Ly Agi i acddreies the inialenos of peac v andammed roblery again dhgps in
Aqia The gt of ReCAAF T8C is o 1030 Foether ety mory be fiund 8 www recasg ong

[SCIRCMSOSO T34 e
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switch off the ALS system In the event of an aftack masters should ensure oo the extent f2asibia that
ATS is homed oo azain and fAnspEing to eable seoxty forces i locate the vessal,

2 Mambers of the crew poing ashore m pocts n affected areas should be advised potb i disonss
the vovase or cargo partoulars with persons uncoomacted with the ship's husiness,

Smaller crews

L The smaller crew mmshers now found on board ships alse Svmr the attadker. A spoall oewy
enzazed n ensuring the safe navization of thedr ship throush coneested or confired waters will have
the addittonal onerons sk of maintinime high levels of senmity survedllance for prolonzed periods.
Shipspwmers may wish to consider enhancine secanty watches if their ship is inwaters or at anchor off
pots, where attacks eonur. Shipowners maywish to corsider providing appropriate savelllance and
defection equipment 50 aid their orews and protect thair ships.

Fecommended praciices

10 The reconmendsd prdcices ouilmed below are based oo reporis of incidents, advice
published by commercial crgmmizations and measures developed to enhance ship seomity. The
izt 1o which the recopmmendations are followsd or applied are mamers solaly for the owners ar
pasters of ships opemiing in areas where atfacks ocomr. The shipping industry would also benefii
from cansulting other existing recommendations, inchiding those given by the RaCAAD ISC the
DVEB Piracy Feporting Cenfre, BINGCO, ITS and ather indosmry bodiss.

11 Gﬂﬂﬂ:ﬂﬂﬁmmuﬁmmmfﬂﬂuﬁm@hmpﬂungmmﬁmme
difficalt ciroomstances, i is necessary to simphfy these procedures as far as operationally feasib

It is therefore reconmmendsd that m the evenr of an ccOuTeRCE DAsHErs mmldmjn'talla:malu
attenred attacks of piracy and armed robbery or treats thersof o

i  thenearsst BOT or remonal piracy focal point where applicable (2.2, EECAAPTSC
in the Asian regon®),

12 The recommended actions are defined as phases related to any vwoyaze ina picy and armed
robbery thoeat area. The phases define the main stazes in all siuations of pre-piracy o armed

robbery, attempted pimcy or armed robbery and confirmed piracy or armed robbery. Depending on
the development of amy one sitoation, they may or may not matemalize. A list of phases i gven in
Appendiz 3.

The ReCAAP [SC collaizs and snslyvecs infiematsen concoming piracy mnd ameal solbery sgiine e, nd
jrablzshed regube reports which idmiily panems sl beod, kghhght gesd practices and recammend prevenlive
i

See Appeudsbes T thin circular regandng the infismalion-sharing mnd moden -eopoingg proceses gencralh anl m
The IMB Firacy Rojortsg Dantes mmsnns] 18 hou a din sl e op b stocses anl prosulgaie npons o stacks
o allcmpied amacky worldwide

[ACIRCIMSC I3 e
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The pre-piracy'armed robbery phase

13 Wiitten procedurss oo how o prevent of suppress attacks of pirates and armed robhbers
shionudd b foonad etther m the ship’s Safehy Manazement Svstem or m the ship secunty plan

TNCIRCIMECD I 334 dise
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14 Theentry into fuce of the I5P5 Code and the TS0 Code have mads seority assessments and
risk assessments an integral par of the safety and seqmily precautions. Measures to prevent and

suppress piracy and armed robbery agamst ships should be part of edther the smereency response
procedmes in the safsty manapement sysiem, oF 3 3 sibaation that reqguires increased alermess,
shonld become a part of the procedores m the ship seoxsiy plan

15 Al chips opemiing n waiers o ports where atacks ooowr should camy out a seomity
assessment a5 A preparation for development of measures to prevent attacks of pirates or armsd
Tobbers against ships and on bow to react should an aftack eoour. This shivld be inchuded as a part
of the emerzency response procedures m the safety manazement system or a part of the procedmes
in the ship seamity plan. The security assessment should take inde account the basic parameosrs of
the opemtion mehading:

A the nsks that may be faced inchading any infomaton ziven oo charactenstics of
piracy or armed robbery in the specific area;

3 the ship's actual size, frechoard, meromum speed, and the type of carge;
3 the oomber of oew members available, their proSciency and Taming:
A4 the abiliry to establish secme areas on board ship: and

5 the equipment oo beard, inchudins any sorveillanes and detection equipement that bas
been provided.

16 The ship secumity plan+ or emergency response procedures should be prepared based on the
risk assessment, detailing predstermimsd responsss to address mereases and decreases m thmeat
lemeds.

The meamumes should, farer alia, cover:

A the nesd for enhanced sorveillance and the wse of lighting. surveillance and detection

SN

2 comtrolling of access to the ship and the resmicied areas on the ships by ships”
persormal, passenIers, VISIrsS, &0
preventon of umautherized infmusion by acitve and passive devices and measures,
such as netting. wite, electric fencing, lons-mnss acoustc devices, aswell as theuse,
when approprate, of security personnel on vessels ransiing high-rick areas, and
taking other measures to make it more difficult for pimates fo board vessels. The

sﬁa'fnfml:-u-mipmsnunﬂl shionudd alwnys be taken into accoumt wien installine
passive desices oo board and awareness mfnmation should be provided:

s

A4 momitanes the secunty of the ship:
5 W responses, i a potential attack iz detecied or ap atiack is umderway;

(islance can be ol i e 1595 Code
[ TREMSE0 1334, dse
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A the mdio alarm procedures i be followed: and
) the reports o be made affer am aftack or an yttempied attack.

Ship serurify plans o emergency response proceduss should ensure that masters and crews are
made fally :mnfteuﬂ:muhmddlnmamckjh'pmtﬁ.{rmmimbhm Inparticular, they
sheould address the dangers that maw arise if a crew adopts an appressive respanse to anattack. Early
detection of a possinle ariack may often be the most effective deferrent. A zressive responses,
once an atack is mmderway and, i particolar, once the atiackers have boarded the ship, ceald
sipmifiramity moreass the risk o the ship and those oo board.

17 In accordamce with the ship seomity plan, all doors allowing access o the bridss
ENFiNe-Toom, SesTing fear compartments, officers’ cabins and oew accommodation shounld be
secured and comfrelled in affected areas and should be rezolarty mspected. The use of soveillance
poOpment 0 monior the areas az well as meular pamoling can be of ment
The miention should be to establish secure areas which atackers will find difScult o pensmaz.
Seouring by locking o other means of contrelling access o umattendsd spaces adjoining areas could
alzo prove nsefil.

18 The shipowner, company, operator and mmaster should bear in mind the seafger’s peed for
shore leave and access to shore-based welfare facilities and medical cars.

19 Tiis inporiant that amy response fo an moident is well planned and exeoried, and those
imvodved should be a:mmara;»pmi[ble with a ship eoviromment. Thereforz, those responsibls
within the seamity forces for respending to acts of pirscy and amned robbery agairet ships, whether at
523 ar in part, should be trained i the peneral layout and featares of the types of ships most 1ikshy to
be encountersd and shipowners m consultation with the fag Sate should cooperate with the seoumiy
forces in providing access fo thesr ships fo allow the pecessary ooboand fammilianzaton.

Fouteing and delaying anchorine

20 atall possible, ships shoudd te rouated away from areas whers aracks are known i bave
taken place and in pasticular, sesk to avoid bettlenscks, TWhen deciding on a ship’s route the
company shold take iofe consideration the type of ship, the size and maeonemm speed as well as the
frecbeoard and the daneerous matore of the carge. If convorys are offered such a measre shouldd also
he considered to mvodd sericns attacks on ships af sea. If ships are approachine pores where attacks
have taken place on ships at anchaor, rather than ships underwany, and it is known that the shipwill
have to ancher off port for some tme, considemtion should be given o delayins anchormg Ty lonezer
Toieing fo remain well of shore or other methods by which the persod darmg which the ship will be
at risk is educed  Conact with port anthities should ensure that herthing priorifies are not
affected  Charter party asreements shonld recogrize that ships may nesd to delay artival at parts
wihere amtacks ocour either when no berth is availabde for the ship or offthors oading or mmlcadins
will be delayed for a promactsd period.

Practise the implementation of the ship secority plan

B | Priog io entarme am area, where aftacks have pooamed, the ship™s arew shonld have practised
the procedures set down in the ship seomity plan. Alarm sigrals and procedures shmuld have been
thormeshly practised and rainime and drills camied out. If msmactions are 6o be gven aver the ship's
address systems or personal radios, thery muast be clearky undersiood ny those wiw may not have folby
mastered the lanzuaze in which the instructons will be ziven.
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21 Inorder to ensure hisher viglance upon enfering the area where atacks ocor, additional
specific secunty briefngs should be given i all ship personnel on the threats of paacy,

g the procedures fior reporting saspicimls persans, objects or activides. Full or partial
searches of the ship sheuld be carried out reularty while in the area with heightened threat of attadk.

23 It canmot be emphasized encugh thar all possible access peints to the ship and any key and
SECUre areas on it pmsf be seamed or copirolled m port, af anchor and when undereay i affected
arzas. Crews should be mamed in the wuse of any additional surveillance or datection equipment
installed on the ship. Planning and imaiming muast be on the basis that an atiack will ke place and
not in the belisf that with some knck it will not happen. Indicarions te attackers that the ship bas an
alert and trained crew Ieplementing a ship security plan will belp to deter tham from atackng the
shap

Precanfions af anchor or in port

M Inaeas where attacks ocoor, the ships” mastars sheuld exercise vigilance whem their ships
ar= preparmy to anchor or whdle at ancher Furthermore, it 15 mportant fo lieet. record and cootrel
thoze whe are allow=d access toa ship when in port or af anchor. Photosraphing those wio board
the ship can be a usefil detement or assist the idenithcation of attackers whe may have had access to
the ship prior to their attack, Given that artackers may nse knowisdze of careo manifests to sedect
their @rgets, every effort should be made to lmit the croolaton of decuments which give
inforpation oo the cargees oo board or thelr location on the ship. Similar precastons should be
takeen in rezard to the circulation of information on orew members” personal vahmbles and ship's
equipment. a5 these items are also tarzeted by attackers.

25 Priorto leawing port, the ship should be theroughly searched and all does or access points
secured or confrallsd. This is partodardy inpoctant in the case of the bridse, enmne-roem, steering
space and otber valnemble areas. Dioors and acoess poimts should be regalarty checked thersafier
The means of conireling doers o acces:s points which would need to be used n the event of an
emerzency on board will eed carsfil considemtion.  Ship or crew safety should not be
compromisad. Searches an board for infruders should be conducted in such away that the safity of

the crew performing these duties s nof compronmsed

26 Serumiy goards engploved In pori or af anchorage on dfferent ships should be
comprmication with exch other and the port authorines dunng their waich. The responsibilty fur
verting such muards Hes with the secority persomel companies, which themsalves shonld be vetted
by the appropriate authorites.

Watchleeping and viglance

27 Mammming viglance is essental ATl too offen the first indication of an attack has been
when the attackers appear on the bridee or in the master's cabin.  Advance warming of a possible
aitack will mve the epportanity o smmd alammes, alert other ships and the coastal muthorities,

ilhmmnaie the suspect aaft, imdertake evasive manoaARTInE or initaie other response procedmes.
Sigms that the ship is aware it is being approached can deter aftackers,

2% When ships are in, or appreaching areas of known risk of pimcy or ammed mobbery, bridezs
watches md kook-ous :tmﬂdhemgmm:eﬂ,b&mmmmﬂﬂutmmymﬁmm&mn

asterm.  Additiona] watches on the stem or covering mdar “blind spots”™ should be considered
Coompaniss sheuld consider investing in low-light binoculars for bridze staf and look-purs. Eadar
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should be comstanthy manned i i may be diffioaln o detect low profile fast moving oraft on ship's
radars. A yachi mdar munied oo the siem may provids addiisonal mdar cover capable of deteciing
small craft approaching from astemn when the ship is underway. Use of an appropriately positicnsd
yachi mdar when the ship is at anchor many also provide wamins of the close approach of small oaft.

28 Iiis paroularly important to mainiaio 3 mdar and visual watch for oaft whach may be
tailing the ship when undarway e which could close in quickly when mommting an aftack. Small
i which appear fo be maichng the speed of the ship on a paralle] ar following course sheuald
abways e treafed with sospicion. When a suspect oaft bes been poticed, & is important that an
gifective all-romd waich is paintamed for fzar the first aaft §s a decoy with the intention o beard
the ship from a second oaft while attention is fooused on the st

30 Inaddition to the nse of overt means of mnsmitng alerts, the ship seoxity alert system
could bensad in the event of a pimoy or ammed robbery amack. It should, however, be bome in noind
that certain pon-disclosure issues prevadl with mgnds to the confipmiten and lecations of the
ystam

il Companies owming or operating ships that frequeniby visit areas where atfacks ooour sheald
consider the purchase and wse of more sophisticated wisml and elecromc devices m onder to

mezment both radar and visual watch capability agamst attackers" cradt af nizh, ther=bey improsins

the prospects of ohinining an sarly warning of a pessible attack. Inparticular, the provision of naght

wiskn devices, small radars fo cover the biind stem arcs, closed crout felevision and physacal

devices, such as barbed wire, may be considersd. In certain ciromstame es noo-lethal weapons such

a5 aCoustic devices, many also be appropriate. Infrared detection and alerting equipment may also be
iz

Commmmications procedores

31 The master should ensre that an aurhorized person responsibis for copmumicatons is oo
dury at all time when the ship is in, or approaching, areas whem aftacks ocomr. It should be ensumed
that ship-shore commumicaton methods are tested ad repont infervals azreed prer 0 enterme the
high-risk arsa. The fequency of reporming shonld be maintained

i3  Chipowmers should repot aftacks and afternpied affacks to any pabopal regiomal or
subregional rEparing sysiems nade avalable by Govermments, inchiding these nm by seomity
forces.

34 Wherepossible, ships raising alarts should specify that an 2 of “pimoyarmed robbeny™ isin
proeress, io lne with other disiress categonies such as “sinking™ or “on fire”. This could have a

potental fo mprove the alsmting process and speed of responsa.

35  Poor to enfermg aress where aftacks have ooomed and where the GMIDSS mstallaton

oo board doss oot bave faaliy for asomabally updatng the “ship pesiton” dafa fom ao
aszodiated electronic navization aid it is smonghy recopmmendsd to enter the ship's pesition ar

regular infervals mio the appropraie conmmmicatons equpment mamally. It is reoommendsd thai
owmers imisaie the GMDGS INMARSAT “C alamm progranme before enferme affeded amas fa

sz when appropriace,
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36  When entermy waters where pimcy of anmed robbery actvfies bave been repecisd -
pspecially if the ALS i tomed of for seconty reasons — the ship shoald routinely Tanset its positon
to the shippine company at ziven intervals, thershy pivine the shippine company a first notice that
something 5 amiss if the iransmessions are miemupied. Masters should act n accordance with the
prdance in reselomon A 91721} oo (rmdelmes for the onbeard operaitonal use of shipbome
o identification systems (ALS) md resebomon 4 956(23) on Amendments tothe godslines
for the anboard operational wse of shipboms aromatic idenitfhication systems (ALS) (resohibon
A 017N concemng the tuming off of AIS. In the event of an attack, masters shoald ensure to the
et feasible that ATS is iumed on and fansmiting to enable seomiy forces i locaie the vessel

Eadio watchkeeping and respomses

37 Aconstmt radio waich sheuld be pavinfamed with the approprate shore or naval aghartiss
when m areas where aftacks have ccommed.  Coofirmons waich should also be maintained oo all
dzsiress and safety frequencies channels or fequences wiich could have been determinsd Ty local
mithoties for carfamareas. Ships should also ensure all mantime safsly information broadoasts for
the atea monsiored. As § &5 anScpated thet INMARSAT s enhanced srogy calling system (EGT)
will pormally be nsed for such breadoasts using the Safety™ET service, owners shiuld ename a
smfably confizmred EGC recetver s confimesusly available when in, or approaching areas where
ther=is nsk of aftack. Ommers should alse consider Siting a dedicated receiver for this purpose, 12,
one that 5 not incorperated imie a Ship Earth Seation wsed for commerrial paoposes to snsoes no
urg=nt broadcasts are missed

38 MO recommends in W% 1Cme 1333 that Govermmenis should amangs for FOCs fobe able
to pass eports of atiacks io the appropriate seomity forces. As for the reports fiom the ship, ses
parapmapks 11, and 39 to 44, below.

39 K suspicious movements are idenfifed wisch may resulf in an inmminent attack, the ship is
afvised fo omtact the mlsvant B.OC, the fag State or other mlevant miomation cenires such as the
VB Py Feporimg Cepire or the FelAAP ST Tihare the master believes these movemenis
Emlrlnmlsﬁruteadjm:rdmga'mm considerstion shanld be mven to breadoasting an “All
statioms (20" “danger message” as a warnimg o other ships m the vidoity as well a5 adasmg the
appropriate BICC. A danger meszage should be mnsmifted m plam using the “safefy”
priority. All such measures shall be preceded by the safety sippal (Seamite)”.

40 When i kasher there iz conclusive evidence that the safefy of the ship is
the:&miﬂmmaashcﬁnﬂhﬂ:ﬂvcﬂﬂﬂ&rﬂmﬂﬂm in certam areas, with the
mdio staions which could have been recommendad by local authorities, and if considerad
appropriace. autharize broadeast of an “All Sttions™ “Urzent Messape™ any mdiocommumications
semige he'the considers appropriace or which could bave been recommended by local authorities,
g, INMARSAT, etc. All such meszazes shall be praceded by the appropriate Urgency sigmal
(BAM PAM) amdior a D5C call using the “all ships wrzsncy™ catezory. If the Unzency sigral has
been used and an attack does not, in fact, develop, the ship should cancs] the messaze as so00n as it
kmorrs that action is oo knger necessary. This messags of cancellation should likewize be addressed
to 2l statioes”.

. Spacific gualence @ ropedd o mlers Gl the oossl of Somle bas becn seoed ai MEC e [1332] and e

MEC. 1Cire. 1303
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41 Shiuld an attiack ocor ad. in the opinien of the master, the ship or aew are in grave and
inmnnent danger requiting immediate assistance, the poster should mediaiely auitonze the
broadrasting of a distress message. preceded by the appropriste distress alerts (MAYDAY.
DSC. et ), using all available radincommumacations systems. To minmze delays, fugng a ship earth
station, ships should ensure the coast sarth station associated with the FOC isused. Forships satject
o the I5PS Code. a distress siznal should also be sent to the flag State using the post expeditious
means for exanple the ships seomity alert system. Al ships should bowever repoct the aftack o the
flag State to help the ivestieation of incidents Tveiving shire enfifled to fy their flag

41  The ship oy be able to send a covert pimcy alert o an BOC. However, as piranzs many be oo
board the ship and within andible range of the coprmimication equipment, when the F.OC sends an
acknowledzement of receipt and attenipis to establish commmmecation, they couwld be alerted to the
fact that a piracy alent has been tramsmitted. This knowlsdze mery serve to firther endamzer the lives
of the c=w oo oand the ship. RCCs and others should therefore, be aware of the danser of
unwillinely alerting the pirates that a distress alert or other compmmécation kas been tramsmitted by
the ship.

43 Mosters should bear in pend that the dismess siznal is provided for use ooy in cass of
immmiment danser and its wse for less urpent porpeses mght result in insuficient attention beins paid
to calls from ships really in peed of immediate assistance. Care and discretion omust be emploryed in
its use, to prevent its devaluation in the firnre. Where the tmansprizsion of the Distress siznal is not
fully jostified nse should be made of the Urgency siznal  The Urgency sigral has preonty ower all
compamications other than distress.

Stamdard ships’ message formats

44 Thestandard ships” messaze formats given m Appendix 4 should be used for all pimcy’armed
rodbery initial and follow-up alart reports.

Lichti

45 Ships sheuld use the maximmm Hgbiing available consistent with safe nowigation. having
rezard in particalar to the prosisions of Bule 200b) of the 1972 Chollision Fegulations. Bow and
overside Hpfis should be left on if i can be done without endangenng mavigaton. Ships nmst not
keep oo dack lighes when undaraay, as it oy bead ether ships to assame the ship is at anchr, Wids
beam fleods could Diupynate the area astem of the ship. Sipmal projecter lizhrs can be used

systematically to probe for suspect crafi using the mdar podance ifpossible. Sofaras is pracacabls
ew members on duty outside the ship's secure areas when in pont or &t anchor should avail
themsehves of shadow and aweid being silbouetted by deck lishes as this may make them tarpets for

seirme by approaching attacksrs,

46  Bassdon specific infonmation on acts of poacy and amoed robbery at seain speciiic regans,
shipe mary consider travelling blacksd out except for mandasory nanvization ighes. This may prevent
aitackers establishing points of referen: & when approaching a ship. Inaddition foming on the ship's
light= as arackers approach couwld alert them thar they have been seen. daprzls them and encoumze
them to desist. It is difficult, bowever, to maintsin fidl bladeou on a merchant ship. The
effectivensss of this approach will nltnwiely depend m part on the level of moonkisht, ng promamily
oo the vigilanceof the ship's crew. While sadden’y nirpins on the ship’s Heht may alamm or dazzls
aitackers, it could also place the oew at a disadvantaze at a orodal point thronsh temporary boss of
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Seqnre areas

47 In accordance with the ship seomify plan, all doors allowing access to the bodss
ENFiNe-TOMm, SIeenng gear comparments, officers” cabins and orew accommodation should be
secured and comfrolled at all foees and shoudd be rezalary mepecied. The menfion shoudd be to
esiablish secare areas which artackers will fnd doffecalt to penefmie. Consideration shoald be given
to the installation of special access control systems to the ship's secure areas. Parts, scuttles and
windows which could provide access o such secure arsas should be seourely closed and should have
lamirafed glass, if possible Deadlizhis should be shof and clipped fighily. The mismal doors
within secure arsas which sive inmediate access to key areas soch as the bridee, radio reom, ensns-
room and master’s cabin should be sorensthered and have special access conmol systems and
Fubomatic alamos.

48 Seomng deors providing access to, and egress Som, secme or key areas may gve Ose to
concem over safefy in the event of an accident  In amy sitoation where there is a conflic betwesn
safoty and secumity, the safety requirements should be paramount. Nevertheless, artenypits should be
made to incorparte appropriate safety provisions whils allowing accesses and exits to be secured or
coairolled.

44 Dwmmyahhmmadﬂmdmd—nmmwamﬂcm']cmmgemd
recarding of the main access points o the ship’s sanme areas, the comiders approaching the
enfrances to key areas and the tmdge. The allocaton of additioma] personne] to guardine and
pamalling of restricied areas can be a useful preveniive measms

50  Toprevent ssizore of mdhvidoal crew members by aitackers —seizore and thoeatening 3 cr=w
member is one of the mare copmen means of afackers zaining cootred over a ship — all aew
mrnbers i enzazed on essential utside duties should repmin within a secure area dumng the homs
of dakness. Those whess duties necessanly imealve working ouiside such areas af might should
Temaim i regalar copmamicaton with the bridge, it may be the first indicarion of an attack if the
watchkesper doss not repoer m, if mannins permits work in pairs, make imeslar rounds on the dack
and should have practised using altemative routes to return toa secume arsa in the event of an attack
Crew members who fear they pay pot be able to refum to a seome area dommg am aftack should

selert places In advance in which they can take temperary refize

51 There should be designaned nusster ap=as within the ship's secore areas where the rew can
msfer during an attack and commmuricate ther location and momshers to the bridze

Alarms

52 Alanm sigrals, incinding the ship's whmla,:tnﬂdhe&uﬂhdmdlea;ma:hnfamﬂm
Alamm: and sizns of response can discouraze attackars. Alam sizmals or aamemesments which
provids an mdscation af the point af which the attacker pay board, or have boandad, may belp aew
members in exposad locatons selec the most apprOpriate Touts W3 TECOM 0O A SECUME ATE3.
Armpmesmnents pads try the crew should be made in the working lansuage of the ship.

53 The oewinital familisrizyson checklist should specifically state the vanieos alams ussden
board the vessel, the response and muster station to each of thess alarms. The alams and alama
sigrals showld be standardized thooeshout the fizet amd not be specific.
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Use of distress flares

4 The anly flares sothorized for camiaze on board ship are intendsd for use if the ship is in
distress and & innesd of inmediate assistmee. As with the rwmarantsd use of the distress signal en
the radio (see parazraph 43 above), use of disress flares sinply o alert shipping mther than to
indicats that the ship is in grave and mmmirent danger may redace their effect in the sitoatsons in
wihich they are infended to be used and responded to. Eadio mansnssions should be nsed to alam
shipping of the nsk of atiacks rather than distress flares. Dhistress flares should only be used when
the master considers that the attackers” actions are purting bis'her ship in imminent danger.

Use of defenzive measures

5%  Expemences show that rebust acieons from the ship which is approached by pimies may
discoumagze the amtacksrs, Cuwmonming atacks may be an appropriate prevenfve MATGSUVTE.
If the sihmation pemats, the speed should be increazed and mammined at the maxinmmm Jevel.
Provided that nanizational safery allows, nasters should also consider “riding off atackers” oradt by
heavy wheel movements and tuming into wind so as to remove any lee from sither side of the ship
Heavy whes] movements should only be used when amackers are alongzside and boarding is
immminent. The efed of the bow wave and wash may deter would-be aftackers and make it diffionli
for them to aftach poles ar grappling irons to the ship. Manesnmes of this kind should net beusedin
cordined or conzested waters or clese mshore or Wy ships constamed by their draasht in the
confined deep watter routes found, for exanyple in the Staits of Malacca and Singapore

Uze of passive and non-lethal devices

56 The use of passive and non-Jethal measures such a5 neiting, wire, elednc fencing, and
lomg-rangs aconstc davices mery be appmopriate prevenfive measures w0 deter anackers and delay
boarding.

57 Theuse of water boses should also be considared thoush they may be difficult to ram
evasive mancenTing is also aking place. Water pressares of B0 [b per square mnch and above bave
detarred and repulsad atackers. Mot enly does the atacker have to fight against the jet of waber tur
the fow may swamp bisher beat and damase enpmes and elecnical systems. Specmal fiftings fo
tmaming hoses could be considered which would also provide protection fior the hose operafor
A mmber of spare fire hoses could be rizzed and tied down to be pressurized at short notice if a
potental attack is detectad.

38  Enploving svasive penoeintes and hoses pust rest oo a defermination to successfully deter
attackers or to delay their boardng to allow all crew members to Zain the samonmary of seoure arsas.
Coofinmed heavy wheel movements with attackers on hoard pay lessen their confidenre that they
will be atile to retumn safehy to their craft and may persuade them to disembark quickly. However,
respomses of this kind could lead to reprisals bry the attackers if they seize crew menybers and should
not be ermazed in unless the master is comvinced he cam use them to advamiage and without risk to
those on beand.  They should pot be used if the atackers have already seized crew members.
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Firearms

59 Withmspect in the camiage of firearne on baard, masters, shipeamers and conmaniss shauld
be aware that ships enfering the t=mioral sea and'or parts of 2 S@te are subject to that S@ee’s
legizlation. It should be bomme in nuind tat mporaton of freames is subject #0 port and coastal
Siate regualations. Tt should alse be bome in mnd that carmying fireanms may pose an even gysater
daneer if the ship &5 camving Sapmable carpo or sinolar types of dangerms poods.

Non-armine of seafarers

60  Thecamying and use of Srearms by seafarers for persoma] protection or for the profection of a
shipis strongly discoumaged. Seafarers are cvilians and the use of firearms requires special aming
and aptitades and the risk of acoidents with freamms camed on board ship is sreat Camiage of ams
on board ship may encoarage attackers to camy fireanms or even more danserms weapons, thereby
escalating an already danperous sitaton  Amy frearm on board may itself become an artactive
target for an attacker.

6]  Iishomld alsobe home inoind that shooting at suspected pirates may imposs a legal risk for
the master, shipowner or company, such as collateral damages. In some jumisdictions, killing a

national may have unforseen consequences even fior a person wha believes be ar she has acted in
self defence. Alsothe differing customs ar security requirements for the carmiage and importation of
firearms should be comsider=d, as taking a small handeun oo the termtory of some counines may be
considared an offence

Tse of mnarmed seority personne]

62  Theuseof mmammed secursty persommel is a maviter for individual shipewmers, companies, and
ship operators to decide. The wse af imarmed secarify persomnnel to provids seomity advice and an
enkanced lookout capabdiny could be considersd.

Use of privately contracted armed securify personne]

63 If armed security persemnel ars allowsd on board, the master, shipowmer, operatar and
comnpany shmild ake infe acooums the possible escalaton of wiolence and other risks. However, the
s of privately contracted ammed sequmify persomme] on board merchamt ships and S:hinz veszals iz a
matter for flaz State fo detemmine in consuliation with shipowrers, operafors and conmpamies.
Masters, shipowners, operators and companses should confact the flag Sate and seek clarity of the
natiora] policy with respect to the camiags of armed security persoonel. Al legal requiremsnts of
flaz, port and coastal States showld be met

Alitary feams or law enforcement officers duly anthorized by Covermment

64 Theussof military teams of Lo enfore ement afficers duly sotharized iy the Govemment of
the flaz Sz to carmy firsarms for the secarity of menchant ships or Sshins vessels is a maier for the
flaz Soate to autharize in consultaton with shipowners, operaiors and compantes. The camiage of
such teams may be requred or recopmendad when the ship is ransiting or operating in areas ifhigh
risk. Dhe to rules of enmagement defined by ther Govermment, or in coalifon with other
Govermments, boarding conditions should be defined by the States imolved | inchading the flag Sas.
The shipowmer, operstor and company should alwerys consult the flag State prior to embarking such
teams.
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The phazes of suspected or attempted pirscy’armed robbery attack
Swrpected piracy'armed robbery vessel detected

6%  Early detecton of suspected atacks mmst be the first e of defence. If the vimilance and
sumveillance has been successful, a piraiearmed robbery vessel will be detecied early. This 5 the
stage at which the security forces of the nearest litoral or coastal Sane puast be informed throush the
BCC, wwing the ships” message format containsd in Appendin 4. The ship's orew should be warmsd
and if nof already in their defensive positions, they should move te them. Approgriabe passive and
active measures, such as evasive maneeuvres and heess should be vigoronshy emploved as detailed
in the preparation phass or o the ship’s securty plan

66  Shipowmers, company, ship operator and master should be aware of amy UN Seomity
Coumcil, MO or amy ﬂﬁEl’L]’I]‘EﬂbmmEme\ and armed mobbery against ships md any
reconmmendations therein relevant to the shipomner, opemtor, master and crew When opemtine in areas
wieE pEcy o amred robhery azaimst ships oo,

Being certain that piracy/armed robbery will be aftempted

67 oot already in touch with the seomity forces of the hitaral coastal Stas efforts shorld be
made to establish comtact. Crew prepamations should be completed and where a local male of the
road allows ships under attack o do so, a combination of sound and Iizhi siprals should be made to
wam ather ships m the vicdnity that an atack is about tofake place. Vizorous mancenring sheuld
Te contirmed and mardnam speed should be sostamed of navization condibons permii. Modhing in
these guidelines should be read as Hmiting the master’s aatharity to take action deemed necessary by
the master to protect the ves of passengers and o=w.

Pirate'armed robbery vessel in prozimity to, or i contact with, own ship

68 Vizorous uss of boses in the boardng area sheuld be comtmued. It may be possible to
cast of srapplire hooks and polss, provided the ship’s crews are not paf 0 umnecessary danger.

60 While ziving due corsidaraion to safety of crew, vessal and emvironment it §s reconmmendsd
that masters shonld pot slow down and stop. as far as practicable, when pursued by or fired upon by
piaiesamned robbers nfending fo board and bijack the vessel, Where the pirates ammed robbars
opemte from a mother ship, masters should consider steering away from the mocher ship tus
increasing the distance betwesn the attacking cadt and the mether ship.

Pirates'armed robbers start to board ship

70 Timing during this phase will be cxstical and a5 soon as it is appreciated that a boarding is
inevitable all oew should be arder=d o seek el senxe positiors and actvaie amy systens for
Pirates'armed robbers have succeeded m enterine ship

7l Early detection of potential attacks must be the fist lne of defence, acion to prevent the
attackers achually boanding the second, Tt there will be incidents when attackers succeed in
oarding a ship. The majoriny of pimes and armed robbers are opportonists sesking an exsy @rget
and fime may nof be on their side. particularty if the orews are awane they are on board and are
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raising the alarm. However, the attackers may seek to compersate for the pressurs of dme they face
Ty escalating their threats or the violence they empley. When attackers are on board the actbons of
the master and crew should be aimed ar:

1 seouning the preatest lovel of saf=ty for thoss on board the ship;
3 seeking to ensume that the cew emain in conimol of the mvigation of the ship; and

3 secunng the sarbiest possible departms of the attackers Tom the ship.

71 Theoptions available to the master and crew will depend on the extent to which the atackers
have seqmed coniel of the ship, 2 2., by having zamed access fo the wmdze or engme-room, ar by
seizins crew meambers who they can threaten, to force the mester or crew to comply with their
wishes. However, even if the crew are all safishy within secure areas, the master will always have to
consider the risk to the ship the artadoers could canse outside thos= areas, 2., by using frebornbs to
stamt fires on A tanker of chenvical camrier.

73 If the master is certain that all hisher aew are within secmre areas and that the attacdkers
Cammoi Zam acoess or by their acisons ouisads the semure areas they do oot place the enime ship ai
inmrinent risk, then be'she may consider undsrmalins evasive manpeunTes of the fype refared to
above to encourape the attackers to retum to their caft

74 The possitility of a sortie by a well-organized rew bas, in the past, saccessfitlly persuadsd
attackers to leave a ship nt the use of this tacisc &5 ooly appropriage it can be underiaken at no nisk
tothe crew. For an action like this fo be aftempied the master pmst have clear knowladzs of where
the artackers are on the ship, that they are not camyving firsarms or ather poteniially lethal weapons
and that the mumber of crew mvolved sienificantly oummmmbers the attackers they will face If a
Somtie party Cam use water boses, -;t:dmma&aﬂd:ﬂ:ce{fﬂu::&h The inention should be
o encourage the arackers back to craft Crew members should not sesk o come betwesn the
atackers and their crafi nor should they seek to caphre affackers as to do 50 may increase the
Tesistance the aitackers offer which will, n flum, inrease the Ok fced by members of the sore
party. Cmos outside the secure area, the somie party should alwarys sty together. Pursust of an
individma] atfacker by a lone aew member may be atimactive baf if @ resalts n the aew member
being isolated and seized by the attackers, the advantaze tums to the attackers. Crew memhers
shoudd operate together and remain I constant compumication with the tridze and should be
recalled if their lme of withdrawal to a secure aren i treatenad

73 ihe oew do apprebend an aitacker, he'she should be placed in secme coofmemsnt and well
cared for. Armansements should be made to mansfer hinvher to the custody of aficers of the secarity
forces of a coastal State at the earliest possible opportmity. Amy exidence relating to thess activities
shold also be handed over to the authorties whe take hinvher info castody.

The pirates‘armed robber: begin to gain control and taks one or more of the ship's crew mto
their costody

76 Hthearackers have gained contmol of the ensime—room or bridzs have seized crew members
0f CAT pose an inmenent fhreat to the safedy of a ship, the master or officer in charge should remain
calm and, if possibls, sesk to nepofiate with the attackers with the intention of maintainimg the

EwW 5 comiro] over the navizaiion of the ship, the safe retum of any hestages they may hold and the
parly departare of the aftackers from the ship. There will be many coomstnoes when compliance
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with the atiackers” damands wall be the only safe alismatve md resistance o obsimaciion of amy kind
could be both futile and dmpermes. An extract fom United Mations Guidance on sarviving as a
hosmzs i= given in Appendiz 4.

77 Inthe event of amtackers maining termpaerary control of the ship, oew members should @95 is
safe and practicabls leme Close Cinogt Television (CCTV) eoords naming.

78 Asthere bowe been oomsions when entire cews bave been kocked up, conssdemation shoald
Te Zven fo semeting equipment within areas m which the crew could be defained fo Golitaie ther
early escape

79 In the event of hijacking a ship, the shippimg compamy should sesk expert advice and
assistancs fom profssionals to the effect ofthe safs return of the crew, 25 handling these siturtbons
have shomm to be tme-consuming and sressful for all partes mwobved

The pirates'armed robbers have stolen propertymoney, efc.

B0 Arthis stape it is essenfial that the pimtesammed robbers are assured that they have been

Efven everything they demand and a stronz reassumnce that nothing bas been secreted may parsuade
the pirates/mmmed robbers i leave.

The pirates'armed robbers start to disembark from the ship

gl If the crew are in their seoms positons, it would be umwise of them o leave thes seomify
umtil it is confirmed that the pirates/armed robbers have left the ship.

The pirates'armed robbers have disembaried from the ship

8l A pearanzed siznal on the ship's siven will alert the crew to the “all clear”™, The company
Security Officer should be informed accondinsty.

Action after an attack and reporiing incidents

83  Immediafely after secming the safety of the ship and oew a post attack repart (Follow-up
Tepedt, as showo m Ships” messape formmis n Appendix 5] shoald be made o the relevant BOC and,
throush them, o the seoumsty forces of the coastal Sate comamed. As well as infonmaiton on the
idemtsty and location of the ship, amy injuries to orew members or damage 10 the ship should be
reporned, as should the direction in which the attackers departed together with brief details of their
mamhers and, if possible, a desoripton of their craft. I the crew have apprebended an artacker, thar
shodd also be reported m this reporn.

84 I apafiack has resulied m the death of or seneos mury fo, amy person on board the ship or
sennE damage fo the ship itself, an mmediate report shdd also be sent o the ship’s mantme
Admmistration. In any event a repant of an attack 15 vital if fellow-up acton is to be faken by the

ship's maritime Administration. The shipowner, companies, ship eperators, shipmasters and oew
shonld cooperats with the imvestieators md provade the requested information.

8% Apy CCTV or other recording of the incident should be secured. If practicabls, arzas that

have been damaped ar rified should be secored and remain umtonched by crew members pendins
possible forensic examination by the security forces of a coasml Sate. Crew members who came
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imbo contact with the attackers shounld be asked to prepare an individual report on their experisnce
nofing, m partoular, any distinzusshing feabumes whach couldd help subsequent idenitfication of the
attackars. A fall invendory, mchuding a description of any personal possessions or squipment ken
with serial pombers when known, should alse be prepared.

86  As soon as possible affer the incddent. a fuller report shoald be ansputted o the aughortiss
of the coastal Sate in whose waters the aftack ecomred or, if oo the high s=22, to the muthonties of
the pearest coastal State. Due and senous consideaton should be Zven to complying with any
Tequest made by the competent authoribes of the coastal Sate foallow officers of the secumsty forces
to board the ship, fake safements fom crew members and imderake forensic and ofher
imvestigations. Copies of aoy CCTV recandings, phefogmaphs, etc, should be provided if they are
mrailable.

g7 Ships shomld fake the necsssary precautons, and implement the pecessary mocsdures o
ensare mpid reporting of amy case of atfack or attenypied affack to the asthonite:s m the r=lovant
coasial Sates to enhance the possibility of secunity forces apprehendimg the attackars,

88 Apy report tremsmitted i a coastal State should also be Tanspdfted to the ship’s maritime
Admirization af the sarlisst opporumity. A complete reportof the incident, inchadire detadls of any
follow-up action that was taken or diffoultiss that may have heen experiemoed should svendually be
submited to the ship’s marniime Adernisiration. The report received by maridme Admmisiabons
iy be used in amy dipleowdic approaches made by the flag State to the Government of the coasial
State n which the incident occumed.  This will alse provade the basis for the report to IO,

2 The formnat required for reports fo MO goroush manbme Adeanistrations or mbemarionad

orzamirations iz aftached af Appendix 6 Indeed, af presenf the lack of adequate and acomage
reparting of atftacks is directhy affectme the ability to se0me povemmental and miemationa] action.

Femparts mary also contribte fo furare refning and updating amy advice fhat might be issued to ships.

B0 Peparts to the BOC, coastal Stare and the ship's maritine Admirdstration should also be
made if an artack has been unsucressfisl

01 TUsimg RCCs as recommendsd by IO in MSCCEn 1073, will aliminate compumecation
s T
Om Jeavime piracy/armed robbery hizh-rislohish-probability areas

02 Onlesving pirscy'amed robbery threat areas, shipmasters should make certaim that thess
spaces thor need to be unlocked for safety reasons are unlacked. unriz heses and revert to nomal
watchkeeping/lishting  However, thoush ships may be operating outside high-rickhish-probablity
areas, ship masters may, at their discretion. have ready their anti-piracy robibery measares in visw
that the piranss/robbers may attack outsids thess areas.

Poct-imcident follow-ap
03 A Jebriefine should he conducted by the oamer'master, 550 and C50 to leam from the

attack and identify areas of improvement  The dshriefing shewld be condiarted immediataly after the
incident so that the events are fresh and should imwlve the enfire crew.
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B4 The shipowmer should be aware that the seafarer may saffer from o or siodlar conditen
after being viptimized umder an attack from pirates or ammed mobbers. The shipowmer shauld ofer
advice from professionals if the seafarer wishes such assisance. An inportant first step in redonne
the: risk from trauna is for masters to debried oew immediatel y afier the attack or release of a vessel
in arder to get arew to confrons their experiences. An important second step is for counseliins
professionals to debmaf arew as soon as possible afier the aftack or release of the vessel m order fo
assist the orew 0 mamape their experisnces.
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APPENDIX 1
STATISTICS, FLOW DLAGRAMS AND OTHER RELEVANT INFORMATION
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Flow Diaeram for Beporting Incdents im Asia
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“FHASES™ FELATED TO VIOYACES
IN FIRACY AND AFAED EOEBERY THEEAT AREAS

Phaze =  Phase

A
B
C

= = Y B I

i

o ow o

Approaching a piracy'armed robbery threat area (1 bour pror to extermg)
Enf=rmg a piracyarmessd robbery threat area
detected

Imside a piracy/amed mobbery threat area suspedt piracy/armed robbery vessal
deteoted

Certamiy that piracyarmed robbery will he attenmpied

Poraie/ammed robbery vessal in prosamsty fo, of in contact with, owm ship
Pirates/armed robbers start att=mpds 1o enter ship

Pirates/armed robbers have succeeded in enfering ship

Praiesarmed mbbers bave ope or more of the ship's persomme]l mo ithem

The pirates/ammed robbers have zamed access to the bodee or the paster’s office
The pirates/armed robbers have stolen propery’'mensy e

The pirates/ armed robbers start to disembark

The pirates/armed robbers have disembarked

The piraie‘ammed robbery vessel is no Jonzer m contact with the ship

Crom ship leawves the piracy'ammed robbery threat area
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Appendiz 4
EXTRACT FROM TN GUIDANCE ON SUEVIVING AS A HOSTAGE

Introducton

Crver the past few years the oumiber of seafarer who have been kidnapred or taken hostaze bas
increazed substantially, Every hosage or kidnap siuation is differsnt. Thes are no sorict rales of
behaviour; however, there are a oumber of steps which vou can fake fo mininmze the effects of
defention and enhance your ability to cope and to see the incident dooush o a saccessful releass

Sorvival considerations

These techniques have besn successfidly employed ny others whio have been @kean hostage:

Do ooe can tell ap mdfvidoa]l whether be or she should resist or oot if taken
hostagekidnapped. This decision must be made by each person’s own assessment of the
ciroumstances. Fessing the attermt may be enxdremely risky. ﬁmm'fhmnailfm
attermot to resist ameed individuals. It is possible that you will inwnsdiashy be
hlmdfolded and dnz=ged

Being taksn hostage is probably one of the most devastaing exqperiences 3 seafarer can

The first 15 to 45 mimmes of a bostazs sitoation are the moest dansenous.
Fﬂhwtemrum;ufmcqu' They are in a kighty emotional state, rezandless
of whether they are psychologically umstable or canght in an wmierable siuation
They are m a fght or fight reactive state and could smke oot Vo job s o svive
After the inifial shock wears off, your captors are able to better recognize their position.

Be certain you can explain everyihing on your person

Tmenediatedy after you have been faken, panse, take a deep breath and try to relax. Fear
of death or injury §s a omal reaction to this sinsation. Fecognizing vour reactions may
halp you adapt mare effecively. A bostaze namally expeniences sTeatest amdety m the
hours following the incident. This anxiety will bezin to decline when the personrealized
he/she is still alive — at least for now — and a certain routine sets . Feslings of
depression and belplesness will contimas threusheat capiivity and mest bostages will
fizn] deepy humailiated by what they indarpo during capeivity. Most bostages, howerer,
will quickly adapt to the sitaation  Femember vour responsiility is to survive.

Do mot be a beo; do not talk back or act “toush”. Accept v sination Ay actonon
vour pant could brins a vielent reaction from your captors. Past experienses show that
thiose who react ageressively place themsshves at preater rizk than thase who hebave
passively.

Eeep a low profile. Asvoid appearing to study your abduciors, aliboush, fo the exient
possible, you should make menial nobes about their mannerizms, chothes and apparent
rank sivochme. This may help the anthorites afier your =leass.
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» Be coopemtive and obey hostage-takers’ demands without appeanng either senile or
anmgomistic. Be conscmes of your body lansuage a5 well as your speech.  Fespond
simnply if vo are asked questions by the hijackers. Do not say o do amything fo armuss
the hostlity or suspicsons of vour capdors. Do not be arpumeniative. At neuiral and be
2 zood listener to your captors. Do oot speak unless spoken o and then ondy when
necessary. Be cautions aboaf makng susgestons to your capiors, as vou oy be held
responsible if something vou suggsst 2oes Wrons.

= Anfcipats isolaton and possible efforts by the hoshge-kers to disorisnt yon., Yeur
waich may be faken away s vou are unable fo defemmine whether if &5 nizhi or day.
HMevertheless, try to mamiam a roatine

« Try oo appear uninterested a5 oo wiat i goire on aroond yo. Skeep, read a book, o
When so eccupied, vou will be less inflnenced by what is poing on around vow, and
hijackers do net bother pepple who are not a threat to them

»  TIy tokeep cool by focusing your mind on pleasant scenes of memaries of prayers. Ty
o recall the plots of movies of books. This will keep you mentally active. Vo must Ty
i think positively. Ty to maintain a sense of bomear. It will lessen amiety.

e Ak for amything yoo need or went (medicines, hoolks, paper). Al they can say s oo

»  Burild raprert with your captors. Find aress of rmmaa] intersst which enmhasize persoral
rather tham political imterests. An excellent fopic of disonssion is amity and children
If wiua speak their lanFuage, nse i — it will enhance compmmications and rappoct.

. Bmﬂﬂﬂhﬁsmanﬁm-h‘a@apﬂﬁwmmﬂdﬂcm Thiz iz
kpown as “Siockbolm Syndrome”, afier an modent involving bostages at a Swedizh
ank. lua:hhum.asﬂmtnmem-awiﬂh'huﬂm— 2 negaive atithade
towands those on the outside may develap.

e Wipn may be asked toosizn nodes venfying that you are alive or you may be asked o write
a “oonfession” that you or the crzamizaion have been involved in nefmiogs activities.
The decision o sizn these i an individaal one based oo the sinaton. Some hostages
refizse o sign unless the larsnage of the nofe &s chaneped.  This may help bolster your
maorake and ke vour fee] less helpless. It can alse serve (0 conmmand a ceriain degres
af respect from the captors.

e Exarcse daily. Develop a daily physical fimess programme and stick o it Exercizes
will keep vour ming off the incident and will keep ywour body stmmlated. Fpossibls, sty
well-zrommed and cl=an.

e Az a result of the hostage sitoation, you may have difficulty retuining fhads and may
experience a loss of appetite and weizht Ty to drink water and eat even if vou are not
hmery. It is inpaormant 0 aintain vour stensth.

» Do not make threats azainst hostage-fkers of gve amy indication that you would testify
against them  If hostapemkars are afenpting to conceal their identity, pve no
indiration that vou recogmize them
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Try o think of persuasive reasons wiy hostze-takers should pot harm vow. Encoumge
thermn o k=t authorities koow vour whersabours and condition.  Swzesst ways in which
i oAy benefit vour capiors o negotiatons that woald fres vou. Tt is importamt that
v abducior view vou as a person worthy of comipassion and mency. Meverbes plead
or oIy, Yo mmst Jam your captors respedt as well a5 synpathy.

If vou end up serving a5 a negotiabor between hostage-mkers and aunthorites, pake sare
the meszages are comveyed acomately. Be prepared to speak on the mdio or telephons

Eszcape only i vou are sure oo will be soccessful. If vou are causht, your captors may
nse violenos to teach and others a lesson.

At every opporhmity, enphasize that, a5 a seafarer vow are newtral and not invalved in

If thems is a resooe attengt by force, drop qockly to the floor and seck cover. Eeep yom
hands over your head  When appropriate, idantify yersalf In mony cases, fonmer
hostages fzed bitter abonut the marment they receive after their releaze Most hosmges
feel a stronz nesd fotedl their story in detail | Ifassistance in this rezand is not prondded
raquest 3 posi-raumeatic siress debneing. Bear in mund that the smotonal problems of a
fommer hostage do oot appear immediaisly. Sometime: they appear months Laer.
Whatewer bappens, readiustvent affer the incidant i a show process repunng patsnoe
and nndsrstanding. As soom a5 the hostage realizes that he or she s a normal persen
having a pommal reacton o an abnormal sihafon, the healing process can begin

Be patient.

L L
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Feport 1 - Inifial meszage - Firacy/armed robbery attack alert

1 Ship's name and, callsizn, MO momber, TMARSAT D= (plus ocem ragion code) and
MMISI

MAYDAY/DISTRESS ALERT (see note)
URGENCY SIGNAL
PIFACY/ARMED ROBBERY ATTACK
1 Ship's posifion (and time of position UTC)

Latinuie Longitode
Civarse Spesd ET5
3 Tianme of event
Mite: It is expecied that this message will be a Disiress Messags becase the ship or

persors will be in grave o immnent danger whenunder aitack. Where this is nof the
casa, the word MATDAYV/DISTRESS ALERT i to be omettad.

Use of distress pririty (3) in the INMARSAT system will net require MAYDAY/
DISTRESS AIFRT io be inchuded

Eepori 2 - Follow-np report - Firacy/armed robbery attack: alert
1 Ship's name and, callsizn, TIC oomeber
2 Fieforemrs initial FIRACYT ARMED ROBBERY ALERT

Position of incid
Latiuds
Mame of the area

4 Diemils of incident, & 2.0
While zailing, at anchar or at berth?
Ndiathod of attack
Diescriptionmmber of suspect craft
Tiurnher and bref description of pirates robbers
What kind of weapons did the pimies/'robbers camy 7
Any other information (g.g . langnage spoken)
Inmjumies to crew and passenzers
Danaze to shin (Which part of the ship was attacked™)
Bnief details of stolen property/icarzo
Arion faken by the master and cw

LFH)
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Was modent reporied to the coastal axhorty and to whem™
Acton taken by the Coastal Sate

3 Last obsarved movements of pimaie/'suspedt auft, e 2.

] Azsistance required

Preferred conmumications with reporting ship, e 2.
HEMENHF

DMMARSAT D= (phus oczan rerion code)

i B

g Clerte'time of repoct (LTTC)
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FORMAT FOR FEFORTING TO IO THREOUGH LMARTTIME
ADAINISTRATIONS OF INTEENATIONAL ORGANIEATIONS

2* Ship’s name and IO mumber

A s

N B =)

Type of ship
Fiaz

(7035 nomage

Ciate and time

Latirnde

ame of the anea®*

While sailinz. at ancher or at berth?

Method of arack

Diesmiption mumber of suspect craft

Toumber and bmef descoption of pirtes Tobbars

What kind of weapoens did the piratestobbers camy 7
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MESC 1/ Cire 1334

ANNEX
Page 28
APPENTDIY 7
DECALOGUE OF SAFETY
1 Watch over the ship and the carge

Tt §s the duty of every Master to take care of the cargo and ake precautonary meanmes for
the conqplete safety of the ship, as well as that of the adivitss camied cut oo beard by the orew or
other persons emploved on board. Al crew members should co-operte in the vizilance. in their
OWIL imierests, CORImMICAEnE any aispacigs acivity to the Cifbcer of the Watch

2 Muminate the ship and itz Sde

Eaap the ship iltminated pardoularky, the oater sids amd the whols leneth of the deck, ndinz
high powersd foodlizhts. Bad visthility impedes the action of the wathmen constrming a
Enpoumahble factor for anlawdial activites. Do not foreet what is reconamended in rales 1 and 30 of the
CCOLREG:

] Establish commumication for ooi=de support

Whensver possible, install a telephone line with easy access for the waichoan or oew
member on duty. Ask for assistance by the ielephone.

Fizmemiber also the list of stations which will be oo permanent waich oo VHE - charmeal] 14,
These stadons can forward the request fior assistance to the competent authortes.

4 Control of accesses to the cargo and to living quarters

The Master's cabinis one of the main ebyectives of the assailanits wiho are lookins fir monsy
and the master keys fo other Iving quarters, to sieal the crew’'s personal efects of value and namiscal
pqupment from the bridge. The cabins and other living quariers should be kapt locked whenever
their ocoupants are absant

Mormally cargo will onby be the object of robbery or thaft if the ripminals have advmece
knowledee of the contents, throngh informmation collacted Iy unscniprlogs persons wio bave aocess
tothe hill af lading. Atternpt to stow the comminers with valuable carge ina manner to obstruct their
doors. Isolate the means of access to the ship and alse the accesses to the infernal areas, creating a
soleway of eniry and exdt by the pmeway, guaranissing its cooirol by the waichman posted thers.

& Eeep the partheles diased
porthaoles cam be an sasy access w0 clever aiminals: close tham with the clips in place

Cpen
abways when vou leave. Try also, to keep the accesses to intemal arsas locked guaranfesing the
eniry amd exit tny the pan=way watchman

[CIRCAMSCD NI 34 doe
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ANNEX
Page 20
] Do ot Jeave valuables exposed
Ty to reduce the opporhmmtes of rebbery Iy puiing all pocable eqoipment whach is ot in
use fo its place of stomaze. Valuables lefft expoced tenpt opportunisic thieves, keep them in safe
Place umder lock and key.

T Keep the gangways raised

At aprhormpes and i port, make the access difficult by kespins the pansways and rope
ladders raised  In part, onby leave the snsway to the dockside dowm

] Incase of am assanb
I- doootbesitate to seund the ship's general alam in case of a threat of assault

I - 1oy to kesp adequare Lighfing to permanentty dazzls the opponents, i cass of an
artenmt by sirangers oo climab the ship's side;

IT - mise the alamm, by VHE - chamne] 16, to the ships m the area and to the: permament
waich system of the authemiies ashore (cre the existing strochme in the port). The
efficiency of assistance by the seomity forces depend: oo an early alamm:

IV - somd the alamm with infermfient blasts on the simen and wse visual alarms with

V - if appropriate, to protect the hives of those onboard, wse measures to repel the
‘boarding by enploying powerful Soodlights for dazzling the aggressors of usmg jets
of water or sizalling rockets azaimset the areas of bearding and

VI - do oot aftenmt ame hereic acts.
L Eeap the contracted watchmen under the control of the officer of the waich
Diemand a zood watchman service. Make them identify all persons thar enter and l=me the
ship Facommend that the orew co~operate with the control. Do not allow the wanchooan to Jeaave
the sanzway, unless he is relisved by another watchoan or a orew mermber.
1d Commmmicate to the police any occwrrence relyfine to robbery, theft or assanlt

Croommendes mrvalving assaalt of robbeny should be commmurscaizd fo the Seoanity forces, for
the periment lezal steps i be faken

This information will make possible the stady of measures to be adopied for the preventon
and combat of these crimss, coombaing o goaaniesing the safety of the cew and the ship.

TSCIRCMSCO I 334 dis
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Appendix 6

NEW YORK DECLARATION

On the eve of the Fourth Plenary Session of the Contact Group on Piracy off the Coast of
Somalia to

be held at United Nations Headquarters in New York on September 10, 2009,
representatives from

the United States, Japan, the Republic of Cyprus, the Republic of Singapore, and the
*United

Kingdom of Great Britain and Northern Ireland signed the New York Declaration, a
commitment to

best management practices to avoid, deter or delay acts of piracy.

NEW YORK DECLARATION

Commitment to Best Management Practices to Avoid, Deter or Delay Acts of Piracy
Introduction

The undersigned countries recognize the increasing problem of acts of piracy and armed
robbery

against vessels and seafarers on innocent passage. All acts of piracy and armed robbery
against

vessels and seafarers are condemned. The undersigned countries note with particular
concern the

acts of piracy and hijackings off Somalia and East Africa.

The significant efforts of the international community in trying to stop the acts of piracy and
hijackings off the coast of Somalia and East Africa are fully recognized. The undersigned
countries note with gratitude the international Naval operations taking place off the coast of
Somalia and East Africa to prevent acts of piracy and hijackings.

The undersigned countries acknowledge that all vessels, including those on their registers,
have

an important role in taking self protection measures to reduce the risk of acts of piracy.
Internationally Recognized Best Management Practices to Avoid, Deter or Delay acts
of

Piracy

The undersigned countries fully recognize that self protection measures taken by vessels
can be

highly effective in avoiding, deterring or delaying piracy attacks. The undersigned countries
are

committed to promulgating internationally recognized best management practices for self
protection to vessels on their registers.

International Ship and Port Facility Security (ISPS) Code

The undersigned countries recognize that self protection measures taken by vessels to
avoid,

deter or delay piracy attacks are an essential part of compliance with the ISPS Code. The
undersigned countries will ensure when carrying out their obligations under the ISPS Code
that

vessels on their registry have adopted and documented appropriate self protection measures
in

their Ship Security Plans as part of ISPS Code compliance.

Signed on September 9 2009 by;

Republic of Cyprus Japan Republic of Singapore

United Kingdom of Great Britain and Northern Ireland

Signed originally on May 29 2009 by:

The Commonwealth of the Bahamas Republic of Liberia

Republic of the Marshall Islands Republic of Panama

* The UK signed the New York Declaration but with the following caveat:
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“The UK supports fully the objectives and content of the first four paragraphs of the New
York

Declaration. The UK is not yet in a position to accept the final paragraph on the direct link to
the ISPS

code, needing first to consult relevant organizations and bodies within the UK and outside,
but with

this exception is content to become a co-signatory to the remainder of the New York
Declaration, and

encourages all our international partners also to become co-signatories."
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