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Abstract 
 

The current thesis examines the issue of maritime piracy as exercised by Somali 

nationals with a special focus on the post 2005  era and the response of the 

international community; both on state and industry level as presented and 

analyzed, in order to give the reader a sound and in depth understanding of the 

problem. Somalia based maritime piracy constitutes an issue of paramount 

importance for international shipping and cooperation and contribution of all 

interested parties is of vital importance in order to achieve a globally accepted and 

enforced policy aiming to the securitization of international seaborne trade. 
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Introduction 
 

The first decade of the 21st century found the international maritime industry 

unprepared for what would later prove to be the worst nightmare for hundreds of 

thousands of people working in the industry and their families. When the civil war in 

Somalia started in 1991, it seemed as another internal conflict of the African 

continent with all collateral damages for the people of Somalia; but no one would 

predict the underlying risks of such a conflict in a country of excess geostrategic 

position not only for the country itself, but for the international community; for 

international security and stability; for international peace. Until 2005, when Somali 

abandoned their pacific lives of fishermen and turned into pirates initiating their 

piratical attacks against merchant vessels and their crews on an extended and 

organised level in the area of the Gulf of Aden.1 

Ever since the situation seems to be out of the control of the international 

community with hundreds of attacks taking place yearly and thousands of seafarers 

living the horrific experience of hostage, giving pirates an important advantage 

during the negotiations with the owners and operators of the vessels.  

In the current thesis, the main objective is to identify and describe the options of ship 

owners and managers to defend the integrity and security of their employees, their 

assets and their business over all. Data and information by international 

organizations, international and national associations, interviews with person in key 

positions and corporate information have been assembled in order to create a solid 

ground of understanding of the problem of Somalia based piracy and the underlying 

risks for the international navigation and the solution at the discrepancy of 

shipowners and ship operators.  

It should be noted that the current examines the problem of piracy from a broader 

perspective than a strictly legal one; all kind of information and insights obtained 

have been evaluated and presented a way to make piracy seen not strictly as legal 

issue, but from a more practical point of view, making the composition of this thesis 

a rather difficult task, considering the sensitivity of many of the collected material. 

Nevertheless the current was conducted with full respect to scientific rules and ethic 

codes, in order to present the problem and its proposed by the maritime industry 

solutions in an unbiased way. 

In the first chapter of the current, definitions of the most fundamental, concerning 

this thesis, terms are made with a view to constitute the basis of better 

understanding of the roles of individual involved in the problem and the situation as 

well. Also a historical review of some terms, has been found of great significance for 

the better understanding of the roles of people involved in the industry‟s leadership. 

                                                             
1 See Appendix 1 
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The second chapter is analyzing the emergence of piracy in this specific area of the 

world and the historical background of it with a view to provide a better 

understanding of the problem. Searching for solutions of a problem, one must look 

at its routes. And this is the case of this chapter. Furthermore in this chapter a profile 

analysis of the offenders is performed, in order to conclude to the current condition 

and the size of the problem of Somalia based piracy 

The international community‟s response to the problem is presented in the third 

chapter with a main focus on the states‟ and international bodies‟ response to the 

problem from the time of its emergence. National and multinational military 

operations initiated in response to the increasing incidents of maritime piracy 

committed by Somali nationals are being analysed in a conclusive way in order to 

constitute solid ground of understanding for what is elaborated later in chapter 4. 

In chapter 4, an analysis of the international maritime community initiatives as a 

consequence both of Somalia based piracy and the international community‟s 

response to this matter. The main considerations and petitions of the industry are 

being discussed and the respective response of the international community and the 

flag states in particular.  

Commencing this research, in chapter 5 the conclusions made during the 

composition of this thesis are presented.   
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Chapter 1: Piracy and Ship management. Definitions 
 

The current chapter examines the definition of piracy both from a legal and historical 

perspective; piracy off coast of Somalia is the main concern in this thesis, thus a 

deep though conclusive examination of the causes and the special circumstances 

that coincide in the country contributing to the appearance and development of 

piracy is critical to apprehend the problem, for which solution are examined in later 

chapters.  

 

1.1 Definition of piracy. The offence and the offenders    

First and foremost a definition of piracy is necessary to comprehend the nature of 

such acts and their characteristics. 

Etymologically the word is routed by the Greek word πειραηεία (pee-rha-tee-a), 

which is the act, committed by the person called πειραηής (pee-rha-tees). The word 

means the robber. In principle the word πειραηής (pee-rha-tees) describes the 

person, who commits the unlawful acts of attack and robbery against a vessel 

without the permission of any authority and violating the national law of the flag state 

of the vessel and the crew subject to his unlawful acts.2 The term differs from the 

Latin routed term of corsair by the fact that the latter commits his acts of attack and 

seizure of vessels and crews serving as employees of a national authority for 

strategic reasons.3 The Greek term πειραηής (pee-rha-tees) is routed by the verb 

πειρώ, πειρώμαι (pee-rho, pee-rho-me) synonym to attempt, try4; the Latin routed 

term corsair is routed by the Latin word cursus, meaning the race, the struggle5.    

From the above etymological approach, assumptions can be made regarding the 

phenomenon of piracy and its historical background. Additionally the invention and 

adoption of each of the terms shows the significance and the historical coincidence 

of each type of acts against merchant vessels in respect to the reigning power over 

the seas and seaborne trade.  

Another significant remark regarding the definition of piracy is that the etymological 

approach, although it is valid, remains rather vague and particularly sea-wise 

oriented. Therefore a legal examination of the term is necessary to lead to sound 

scientific conclusions. 

Hence the necessity of the international community to establish a globally respected 

legal environment to ensure peace and prosperity worldwide, the United Nations has 

                                                             
2
 Μπαμπινιώηηρ, Γ., Λεξικό ηηρ νέαρ Ελληνικήρ Γλώζζαρ, Κένηπο Λεξικολογίαρ, Αθήνα, 

1998, pp. 1379 
3
 Ibid pp. 951 

4
 Ibid pp.1379 

5
 Ibid pp. 951 



- 13 - 
 

urged its member States to adopt and ratify the United Nations Convention on the 

Law of the Seas (UNCLOS, 1986), which constitutes so far the most widely 

respected convention on legal matters concerning sea and air authority and 

jurisdiction. In the post World War II era, international community was determined to 

set a legal framework globally respected to prevent all kinds of actions such as the 

recent precedents of the war; thus the formation of the United Nations organization 

and its specialized services were set in this direction.  

Respectively the United Nations, aiming to synchronization of international 

legislation in order to settle all matters regarding authority and control over seas and 

airspace initiated a series of multilateral conferences; the first two were held in 

Geneva, Switzerland, in 1958 (UNCLOS) and 1960 (UNCLOS II); the third and most 

productive one was held in New York and Geneva lasting from 1973 until 1982 

(UNCLOS III or UNCLOS,1982). It should be outlined that the last conference 

proved to be the most productive and constructive conference regarding sea and 

airspace international legislation, especially from a political point of view, hence that 

160 member states of the UN attended this nine year long conference that 

concluded with the UN Convention on the Law of the Seas conference in Montego 

Bay, Jamaica on December 10th, 1982.(www.un.org)6   

Since the adoption of UNCLOS 1982, 162 UN member states have ratified7 the 

treaties included, portraying the ability of the international community to bridge any 

kind of differences for the sake of international peace and stability, hence bona fides 

exists and is not limited to political announcement vague of any substantial actions.  

Hence that UNCLOS 1982 constitutes the international legislation framework over 

sea and airspace authority and control; therefore the definition of piracy is of special 

significance for this thesis, since it is considered as the most widely accepted legal 

definition of such act: 

 

“Article 101 
Definition of piracy 
Piracy consists of any of the following acts: 

(a) any illegal acts of violence or detention, or any act of depredation, 
committed for    private ends by the crew or the passengers of a private ship 
(...), and directed: 
     (i) on the high seas, against another ship (...), or against persons or property 
on board such ship (...); 
    (ii) against a ship(...) persons or property in a place outside the jurisdiction of 
any State; 
(b) any act of voluntary participation in the operation of a ship (...) 

                                                             
6The UN Law of the Sea, A historical perspective  
http://www.un.org/Depts/los/convention_agreements/convention_historical_perspective.htm#Third%20Conference 
 
7
 According to UN records, by June 3

rd
, 2011 162 UN member states have ratified the 

UNCLOS 1982. 
http://www.un.org/Depts/los/reference_files/chronological_lists_of_ratifications.htm 
  

http://www.un.org/
http://www.un.org/Depts/los/convention_agreements/convention_historical_perspective.htm#Third%20Conference
http://www.un.org/Depts/los/reference_files/chronological_lists_of_ratifications.htm
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 with knowledge of facts making it a pirate ship (...); 
(c) any act of inciting or of intentionally facilitating an act 
described in subparagraph (a) or (b).” 

 (UNCLOS, 1982)8
 

 The aforementioned Convention also describes the occasion a vessel is regarded 

as a pirate vessel: 

“Article 103 
Definition of a pirate ship (...) 
A ship (...) is considered a pirate ship (...) if it is intended by 
the persons in dominant control to be used for the purpose of committing one 
of the acts referred to in article 101. The same applies if the ship (...) 
has been used to commit any such act, so long as it remains under the control 
of the persons guilty of that act.” 

(UNCLOS, 1982)9 

 

Interesting enough is the fact that UNCLOS deals with piracy, not only in defining its 

unlawfulness, but also clarifying that in case such event takes place the prosecuting 

jurisdiction is neither exclusive for the flag state of the vessel that subjects to such 

an event, nor for the flag state of the vessel that is used to facilitate such unlawful 

acts, but to every State, which is able to take action against such an event for the 

sake of international peace and security and prosecute criminals according to its 

national legislation.10 

Even liability of possible damages caused on a suspected vessel employed by 

pirates on action to resolve and liberate such a vessel, by the acting State is 

predicted and solved according to art. 106 of UNCLOS 1982; solving the case 

where inadequate grounds for seizure of such vessel exist and naming the State 

taking action (i.e. vessel seizure) liable to the flag state of the vessel.11 Furthermore 

it is stated that only war vessels and aircrafts are allowed to perform any kind of 

operation in order to liberate a vessel from its captivity; in case other vessels or 

aircrafts are employed for the same objective, they must be clearly identifiable as 

means for such operations.12 

The UN Convention on the Law of the Seas is the principal international maritime 

regime enacted worldwide.   

 

                                                             
8
 Art. 101, UNCLOS, 1982 

9
 Ibid Art. 103 

10
 Ibid Art. 105 

11
 Ibid Art. 106 

12
 Ibid Art. 107 
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1.2 Additional legislation 

 

The International Maritime Organization (IMO), being the UN special branch on 

maritime safety, security and environmental pollution, is the agency with greatest 

relevance with the issue of piracy. Therefore and under the aegis of the 

organization, continuous legislative research is being held, whilst interaction and 

communication among its member States is strongly encouraged aiming to the 

protection of international peace and security navigation.13   

In 2010 piracy became one on the key issues in the agenda of IMO and further 

examination of IMO initiatives proves the determination of the international political 

and maritime community to set a universally respected legislation to prevent and 

discourage acts of piracy worldwide and in the area off coast of Somalia in 

particular. 

A milestone in the involvement of the IMO with the issue of piracy other unlawful 

acts against vessels was the incident of the seizure of cruiser MS Achille Lauro by 

members of the Palestinian Liberation Front (PLF), which resulted to the execution 

of a passenger of the vessel, Leon Klinghoffer, on October 7, 1985. The incident 

triggered the initiation of the Convention for the Suppression of Unlawful Acts 

against the Safety of Maritime Navigation (SUA Convention, 1988).14 

In fact the SUA Convention of 1988 has complementary role to the provisions of art. 

101-107 of UNCLOS, regarding the unlawful seizure of a vessel and other unlawful 

acts committed against a vessel, its crew and/or passengers; the perception of acts 

of piracy as acts of terrorism, such as the case of MS Achille Lauro15, should not be 

confused with plain acts of piracy, though jurisdictional issues over the captured 

vessel are dealt according to UNCLOS 1982. Even SUA Protocol of 2005 complies 

and respects the UNCLOS 1982 definition of piracy, including though further 

unlawful actions against vessels, crews, passenger and property on board. It should 

be mentioned that neither SUA Convention of 1988, nor SUA Protocol of 2005 refer 

to the term piracy, but refer to such an unlawful act indirectly by referring to acts that 

a person commits unlawfully and intentionally(SUA Convention, 1988 and SUA 

Protocol, 2005).16 The latter seems equivalent to article 101 of UNCLOS reference 

to private ends on behalf of the offender.  

                                                             
13

 The History of International Maritime Organization 
http://www.imo.org/About/HistoryOfIMO/Pages/Default.aspx 
14

 IMO Legal Committee, Agenda item 8, 98
th
 Session, 18

th
 February 2011 (LEG 98/8, p. 2, 

par.4 &5)  
15

 Daphna Berman, Klinghoffer daughters recall personal tragedy at commemoration of terror 
victims  outside Israel, 9 May 2008, Haaretz Newspaper  
http://www.haaretz.com/klinghoffer-daughters-recall-personal-tragedy-at-commemoration-of-
terror-victims-outside-israel-1.245471 
16

 In both texts this is the sequence in which these acts are described and indirectly describe 
the offence of piracy. (see SUA Convention of 1988 and SUA 2005 Protocol) 
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The IMO Secretariat and its Legal Committee realize the fact that States are facing 

various difficulties in incorporating UNCLOS and SUA provisions regarding piracy in 

their national laws. However SUA Convention provides a more detailed and specific 

understanding with regards to the prosecution of persons, suspected to have 

committed unlawful acts against vessels, crews, passengers and the on board 

property; though encouraging and not obligatory the SUA Convention is much more 

specific than article 105 of UNCLOS. However the latter states clearly that universal 

jurisdiction exists, hence piracy is considered to be a crime against humanity; on the 

contrary offences regarded by art. 6 of the SUA Convention may not subject to 

universal jurisdiction.  

More specifically article 105 states regarding seizure of a pirate ship that:  

“On the high seas, or in any other place outside the jurisdiction of any 
State, every State may seize a pirate ship (...), or a ship (...) taken by  
piracy and under the control of pirates, and arrest the persons and 
seize the property on board. The courts of the State which carried out  
the seizure may decide upon the penalties to be imposed, and may also  
determine the action to be taken with regard to the ships,(...) or property,   
subject to the rights of third parties acting in good faith.” 

(UNCLOS, 1982)
17

 

Hence the universality of jurisdiction, since piracy is crime against humanity, no 

other basis of jurisdiction is required for a State to address charges against a 

suspect for the offence of piracy, making piracy an exclusion from the rule of flag 

state jurisdictional exclusivity over unlawful acts committed on board of a vessel 

bearing its flag.  

Furthermore according to article 58 of UNCLOS, foreign state forces are allowed to 

operate within the Exclusive Economic Zone of another State in order to pursue, 

capture and prosecute suspects for having committed acts of piracy. Thus 

international maritime piracy is perceived as an unlawful act, prosecution of which 

can be enforced in and by all member States of UNCLOS and according to 

UNCLOS, 1982 doctrine of the universality of jurisdiction on cases of piracy.  

 

1.3 Dominus navis et exercitor navis 

In this part of the thesis a short historical review over the various roles and 

nominations of shipowners in some of the most renowned maritime and legal 

traditions. It is interesting indeed the fact that in a number of languages the term 

referring to the shipowner varies depending on his role in the management of the 

vessel.   

However the main perceptions of the owner and the charterer are universal; wording 

though makes interesting conclusions regardless the language used. The universal 

                                                             
17

 Art. 105, UNCLOS, 1982 
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perception over the role of the one carrying any of these two terms though seems to 

be more generic; according to Art. I(a) and Art. III(3) the carrier is liable, regardless 

whether he/she is the owner or the charterer, for due diligence of the master of the 

vessel operating under his services and for the carrier‟s interests.18 

The perception of initially distinguishing the role and the liability of the owner and the 

charterer is common in European maritime legislation. According to the Hague - 

Visby Rules, the Hague Rules as ammended by the Brussels Protocol (1968), 

legislators consider the owner or the charterer under the common spectrum of a 

sole individual, that of the carrier; however it is clear that the role of the owner differs 

from the charterer and  accordingly the two individual liabilities. This distinction goes 

back to the Roman Legal terms of dominus navis  and exercitor navis. 

(Wüstendörfer, 1922)19 

According to the Roman Law, the exercitor navis was the one subject to an actio 

exercitoria. The exercitor is considered to be liable for due diligence on behalf of the 

master. Simultaneously the distinction between dominus and exercitor clarifies the 

liabilities of each and accordingly liability is borne by the exercitor. It has to be 

outlined the fact that a dominus, meaning the shipowner, is not necessarily an 

exercitor.  These are two different and distinguished roles, not mutually excluding 

though.20  

Furthermore in some merchant navies, depending on the nationality of the 

individuals involved in merchant shipping, there is a significant relation or distinction 

between the two roles. For example Greek shipowners are traditionally combining 

the two roles, while the Danish have changed their role from owners to 

charterers/employers of vessels. Of course this kind of generalizations could be 

dangerous for a scientific research, since they are usually made as remarks over 

experience.   

In Greek the terms in use are πλοιοκηήηης (pleeo-ktee-tis: ship-owner) and 

εθοπλιζηής (ef-oplee-stis: in fact means the employer, but the term is closer to the 

german word Ausrüster). In German, there is the same distinction in use and 

therefore there is the term Reeder (the owner).21 This entire analysis belongs to 

Spiliopoulos, K. (1929), when he attempted to discriminate those involved into ship 

owning and ship management. In the book Πλοιοκηήηης και εθοπλιζηής, there is a 

comparative analysis of the latest legislation of at the time available in Europe after 

the ratification and adoption of the Hague Rules of 1907, regarding the official 

declaration of piracy as an act against international peace and humanity and  the 

legal recognition of the differentiation between the carrier and the owner according 

                                                             
18

 Art. I(a) and III(3), The Hague – Visby Rules, The Hague Rules as amended by the 
Brussels Protocol, 1968 
19

 Würstendörfer, Seeschifahrtrects, in Ehrenbergs Handbuch des gesamten Handelsrecths, 
1923, pp. 290 
20

 Ibid Chapter VII 
21

 Σπηλιόποςλορ,Κ. Β., Πλοιοκηήηης και Εθοπλιζηής, Νέα Ελληνική Ηώρ, Αθήνα, 1929 
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the  provisions of the Hague-Visby Rules of 1922 and the liability each subject 

involved in the transportation operation respectively.   

There is some interesting connection between the term describing the one 

employing and managing the vessel and the armament of the vessel and its 

provisions and the topic of piracy as a consequence. As stated by Homer, in 

Odyssey  

in rhapsody ζ, verb 295: «νήα εθοπλιζόμεθα».(neea efoplisometha)22 

This is translated in English: To equip the vessels. An etymology analysis of the 

above phrase gives the sense of the words in a more vivid way.  

Νήα (neea): Vessels in ancient greek 

Εθ + οπλιζόμεθα (Ef + oplisometha): Ef ≈ onto + oplisometha = to arm. => 

Εθοπλιζηής (Efoplistis) = the person, who is in of the vessel‟s management, 

marketing and equipment.23 

This is the first written evidence of the Greek term for the person in charge of 

crewing, managing and marketing the vessel for its transportation purposes. 

Originally the term is taking into account the need for the vessel to be armed in 

order to sail uninterrupted and safely. Apart from all the necessary navigational 

equipment, security equipment aboard was considered to be of vital importance and 

a responsibility of the person, who was in charge of vessel‟s navigability. This term 

is widely in use and has become a synonym to the other word, mentioned above – 

πλοιοκηήηης (plio-ktitis), which actually means the shipowner (ship = πλοίο + owner 

= κηήηης). The reason for this confusion of terms is routed to the Greek maritime 

tradition. Due to the fact that most people involved in the maritime trade were the 

same shipowners, ship managers and in most of the cases masters of their own or 

family vessels, this ambiguity of terminology has prevailed, once plio-ktitis and 

efoplistis were for centuries the same people.  

A very characteristic proof of the extent this terminological ambiguity is projected in 

the language of the homeland of some of the most powerful shipowners worldwide, 

the Union of Greek Shipowners (UGS), translation in the Greek language is in fact 

Union of Greek Ship managers (E-no-sis El-lee-non Efo-plee-ston – Ένωζις 

Ελλήνων Εθοπλιζηών). Similarly in France, the Association of Maritime 

Entrepreneurs of France in French is called Armateurs de France.24 The route of the 

term is similar to those of the Greek term. The correlation of the term with the 

responsibility of the one liable and consequently responsible for the navigability of 

the vessel with the arming of her is obvious; linguistically the terms prove the 

                                                             
22

 Ομήροσ Οδύζζεια, μεη. Α.Γ. Σκαλίδηρ, Εκδόζειρ Πάζζαπη, Αθήνα, 1873  
23

 Μπαμπινιώηηρ, Γ., Λεξικό ηηρ νέαρ Ελληνικήρ Γλώζζαρ, Κένηπο Λεξικολογίαρ, Αθήνα, 
1998, pp. 703 
24

 The Union of French Shipowners, official website  
http://www.armateursdefrance.org/ 
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cultural and social environment of the era each term has been adopted. Traditions, 

ethics and habits of each period is projected on the language and consequently to 

the need of people to adopt specific terms in order to describe and express, what 

they wish to introduce and adopt in their lives as normalities.    

In conclusion, apparently security matters are and have always been of utmost 

importance for shipowners and ship operators. Especially for ship operators, who 

are liable for all legal aspects during the operation of a vessel; although the master 

holds the first and foremost part of liability during the operation of the vessel, the 

ship operator is to be found liable for the operation of vessel in case of due diligence 

of the master or in case the master cannot guarantee and ensure the safety and the 

security of the vessel operation, due to excessive circumstances or due to order of 

the ship operator; the employment of armed guard and the adoption of the various 

self protection measures on board in order to prevent pirate attacks or in case this is 

not feasible, to protect the crew and the vessel by unlawful acts against their 

integrity. Following the core research question of the current thesis, ship operators 

are in charge of deciding the security measures to be taken in order to ensure the 

safe and uninterrupted navigation of their vessels. Further issues of liabilities are to 

be examined later in the current thesis   
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Chapter 2: Piracy and Somalia 

 

In order to set a specific geographic scope of research for the current thesis and to 

achieve a hands on examination of one of the most prominent issues for the 

maritime industry nowadays, the current situation in Somalia and its correlation with 

the emergence of piracy events in the area off coast of Somalia and the 

development of entire criminal organizations of Somalis operating in an area of over 

2 million square nautical miles in one the most important navigational ways of the 

world due to the traffic, the size and  the nature of the trade routes passing through 

this  area.25  

 

2.1 Somalia. Destabilization and criminality 
In the early 1990s political conditions in Somalia had offered these circumstances 

necessary for the appearance and development of various acts of crime; unlawful 

acts under the spectrum of both the international and national law of every 

sovereign state in the world. However when these unlawful acts were not only 

committed in the expense of the people of Somalia and on Somali national 

boundaries and particularly waters, the offenders of those criminal activities draw 

the attention of the international community and provoked the response on behalf of 

the latter for crimes committed in international waters in particular. A short historical 

review is necessary in order to make more apprehensive the necessity of further 

research on the grounds the current thesis is moving. 

2.1.1 Somalia. Historical overview 

The formation of the Republic of Somalia, after the unification of the former British 

Somaliland and the former Italian Somaliland in July of 1960 was followed by the 

coup d‟ estat under the leadership of Mohammmed Siad Barre establishing the 

Somali Democratic Republic. The regime of Barre ruled the country as an 

authoritarian strict socialist dictatorship renowned for its lack of respect towards 

human and civil rights and in general for all kind of austerity measures towards its 

people. However when the rule of the Barre regime came to an end in the beginning 

of 1991, the dissolution of the state and destabilization in the area were only a 

matter of  time. On January 26, 1991, the Barre regime era ended after 22 years in 

control of the country. Clans and tribal differences were the ingredients of the post-

Barre era and the Civil War, which followed his exile. The political and regional 

dissolution of the state has been epitomized by the formation of three regional 

governments in the country; in May 1991 clans in the north of the country declared 

the formation of the independent Republic of Somaliland; since 1998 on the 

Southern border of the Republic of Somaliland, the semi-autonomous state of 
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Puntland was created, making the state internationally known as Somalia, a state, 

which in fact is consisted of three states.26  

2.1.2 Somalia. Current political situation 

The internationally recognized government is residing in Mogadishu in the 

southeastern region of the country, formally known Somali Republic entitled to 

represent the country to the UN and other international political organizations. As for 

the north section of the country, this is separated in two different regional regimes. 

Puntland is located northeast of the country and has been declared autonomous in 

1998 under the official name Puntland State of Somalia. Northwest is the former 

British colony of Somaliland, which had been declared independent in 1998 and is 

formally introduced as Republic of Somaliland.27 

 

Map 1: Political map of Somalia 

 

Figure 1: Political Map of Somalia  

Source: INTERTANKO & INTERCARGO, 201128 

As evident from the political map of Somalia, political situation in country is 

extremely complicated, since the country is in fact 10 areas in the country following 

tribal or factional identities, including the three aforementioned. Therefore the Civil 

War lasting since the fall of the Barre regime continuous making the political scenery 

in the country rather chaotic; constituting a prosperous ground for the development 
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of all kinds of criminal activities. Hence the geographical position of Somalia on the 

Eastern edge of Africa and the Southeast exit of the Gulf of Aden, piracy has 

become the main reason of international focus on Somalia over the recent years.  

Therefore on January 23, 1992 the UN Security Council had expressed its serious 

concerns regarding the situation in the country and called all parties involved in the 

conflict to an immediate cease fire and to seek a peaceful and sustainable solution, 

as well as alerting the international community regarding the escalating situation in 

Somalia; the UN Security also outlined to all UN member States to avoid any 

implication that would probably have a negative effect in the escalation of the 

internal conflict in Somalia, considering Somalia as a sovereign and independent 

state. The only reference of the UN Security Council in international contribution is 

the invitation to provide all necessary humanitarian assistance in order to prevent a 

humanitarian crisis.29 

In view of the developments in Somalia, the UN and the Security Council repeated 

the suggestion for immediate cease fire and given the factual disobedience to all 

involved parties to the cease fire call, the UN Security Council decided the 

deployment of UN peace troops in the country in order to ensure the 

accomplishment of the humanitarian assistance program initiated by the UN 

Security Council resolution 746, March 17, 1992. 

Unfortunately the UN initiatives to promote the implementation of international law 

and the repeated calls of the UN Security for respect of the Universal Declaration of 

Human Rights (1948) found no sufficient audience in Somalia with catastrophic 

results for Somali people and the state itself; according to various estimations the 

Civil War has resulted the 300,000 – 400,000 casualties.30  

In 2004 the change of leadership of the Somali Republic government, based in 

Mogadishu, resulted in significant initiatives to bridge the gap among all Somali 

states and form one state of federal form ending the long lasting bloodshed in the 

country with the introduction of the Transitional Federal Institutions (TFIs), this 

attempt so far has not been forthcoming; the history of all previous initiatives with 

the same objective were not fruitful, hence the enormous disputes among the tribal 

and local governments all over the country. The TFIs were introduced at a 

conference held in Nairobi, Kenya, including the Transitional Federal Charter (TFC), 

the Transitional Federal Parliament (TFP) and the Transitional Federal Government 

(TFG). However clans and tribes are significantly powerful in such level that the TFG 
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 UNSC Res. 733 (23 January 1992) UN Doc S/RES/733 
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 Although not specific data could be obtained regarding the death toll of the Somali Civil 
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visit in Uganda under the auspices of the UN Office for the Coordination of Humanitarian 
Affairs, Kampala, November 5

th
, 2004. 
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is controlling only some 25% of the entire territory of the country. In fact pirates are 

so powerful, that in some areas are the acting governments.31  

 

2.2 Somali piracy 

2.2.1 The offenders 

The profile of pirates varies according to their position in the organization they 

belong. According to Rear Admiral (Ret.) HN Antonios Papaioannou, the first Force 

commander of the European Union Naval Force in Somalia- Operation Atalanta, 

pirate attacking groups are consisted of young men between 15-30 years old; most 

of the times these attacking groups are dispatched on high seas position for days 

and in some cases for weeks, awaiting for their potential target to approach them 

and then perform their attack.32 

   

Figure 2: Somali pirates weaponry confiscated by EUNAVFOR. Source: AP33 

 

Open boats “skiffs” developing speed up to 25knots are being mostly used by 

pirates offering them a considerable advantage in comparison to their targets in 

terms of speed and maneuverability. However it has been repeatedly reported that 

pirates employ seized vessels as mother vessels to organize and support their 

attacks on high seas areas, showing exceptional knowledge of unconventional 

warfare tactics. Apart from patience, pirates are also equipped with supplies to set 

their ambushes for long periods; on the weaponry pirates are equipped with AK-47 

and Rocket Propelled Grenades (RPG) weapons as well as with necessary tools in 

order to facilitate their embarkation on vessels. However it has been reported in 
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33

 Associated Press©. http://www.welt.de/english-news/article3052326/Im-a-successful-
Somali-pirate.html 
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various cases that pirates when boarding attacked vessels were extremely 

exhausted due to lack of provisions, while waiting off-shore their next victim vessel 

for days, if not weeks and demanded immediately their hostages to provide them 

with things of urgent need, such as drinkable water and food. In combination to the 

young ages of the attacking pirates, one can easily draw the conclusion that there is 

an entire generation of people, who were brought up in famine and disaster, do not 

face considerable ethical fragmentation regarding their survival. 

  

 

Figure 3: Ladder used to embark on victim vessel. Source: ASGL© 

 

With an annual GDP per capita close to $600, ranking Somalia as No. 224 

worldwide and life expectancy for men at 47.7 years, No. 211 worldwide.34 

According to the World Bank some 80% of the entire population of the country is 

living with less than € 1 per day.35 It is clear that the situation in Somalia is so bad 

that despair is the ruling sense among the people of all constituencies. According to 

the Failed States Index of Foreign Policy magazine, Somalia remains the state in 

the worst condition worldwide and unfortunately, situation is so complicated that no 

optimist signs are visible in the near future.36 

An interesting remark should be made though regarding the Somali pirates and their 

skills. Although their seamanship was developed and cultivated in Somali fishing 

tradition, making the fishing industry for decades one of the pillars of the economy of 

the country, their significant adaptive skills in the new environment proved them as 

excellent seamen, hence the natural environment they obtain their criminal 

operations.  

                                                             
34

 Somalia, CIA The World Factbook, 2011 
35

 Somalia, country brief, World Bank website 
http://web.worldbank.org/WBSITE/EXTERNAL/COUNTRIES/AFRICAEXT/SOMALIAEXTN/0
,,menuPK:367675~pagePK:141132~piPK:141107~theSitePK:367665,00.html 
36

 Failed States Index, Foreign Policy magazine. http://www.foreignpolicy.com/failedstates 



- 25 - 
 

However according to Rear Admiral (Ret.) HN Antonios Papaioannou, there is 

strong evidence that pirate organizations also employ former Marine staff of the 

Somali Republic; these individuals got their naval and military education in war and 

naval schools in Europe, USSR and other countries and following the destabilization 

of the state enrolled or even lead the various militias in the country, who have 

excelled in criminal organizations controlling piracy attacks off coast of Somalia. 

Therefore measures such as the re-routing of vessels, that most shipowners were 

immediately advised to do by their national states or the flag states of their vessels 

have produced too little in the prevention of such unlawful acts.37 

On the contrary, pirates have expanded their operations, as explained later in this 

chapter, in other areas following tactics of unconventional warfare and achieving 

unforeseen levels of successful attacks against merchant vessels; the financial 

benefits of these operations for the pirates are immense, particularly considering 

financial situation in Somalia. 

 

Cost of Somali Piracy in Ransoms 
 

               Average Ransom  
Total Number 
of Successful 

Hijackings 
Cost of Ransoms 

2009  $3.4 million  52 $177 million 

2010  $5.4 million  44 $238 million 

Cost of Ransoms 2009 and 2010                                  $415 million 

Source: Oceans Beyond Piracy Organization38 

 

Additionally it should be mentioned that according to General Counsel of 

INTERTANKO, Michele White, pirate organizations are most likely to be organized 

also on the landside in order to handle these significant amounts of money and 

insert them in the international banking system; money laundering is an important 

kind of crime that is prosecuted worldwide, however most of the times it is 

impossible to relate any physical person to amounts of money that have been 

laundered via the international banking system; pirates organizations are highly 

suspected to be involved in this kind of unlawful activities in order to utilize their 

incomes from their unlawful acts, which although are being shared among the 

members of these organizations, are being highly exploited by their leaderships. 
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 Note that ransom costs are being covered by insurance and accounted in insurance 
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by Somali pirate organizations.   
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These funds are aiming to cover the maintenance and supply needs of these 

organizations, in order to continue their activities, as well as to provide their 

leadership riches and power.39  

As a result of the Somali pirates‟ activities, they have gained a significantly 

influential role in the maritime industry; hence the so far inability of the international 

community to deteriorate their unlawful activities, pirates seem to be more confident 

and ambitious than ever, constituting a clear and present danger for international 

seaborne trade in one of the most significant areas of the world. 40   

2.2.2 The victims 

The targets of the pirates are the “low-„n‟-slow” vessels passing through the area of 

their operation. That means vessels of low height and speed, which is the case for 

all the crude carrier vessels exiting the Arab Gulf and for most of the Dry bulk 

carriers, particularly in fully laden condition. These are the targets with the highest 

risk factors of being captured. Also small general cargo feeder vessels and chemical 

tankers are being considered as vessel with excess risk factor as well. The main 

reason of increased vulnerability of these vessels to subject to pirate attack is their 

low cruising speed not exceeding 14-15knots per hour. 

However risk assessment regarding the safety of the navigation of each vessel is 

strongly encouraged, regardless of the type of the vessel. Intimidation of masters 

and low levels of crew alertness for the probability of the occurrence of a pirate 

attack are two aspects that can possible increase the vulnerability of each vessel 

and alter its risk profile.  

Furthermore crews constitute the main negotiation asset of pirates during the 

captivity of a vessel; pirates are very well aware of the significance of crew members 

lives, since crew members live are insured under P&I Club rules and specifically 

under Mutual War Risks Funds, for the occasion that injury or casualty occurs due to  

piracy.41 Thus it is to the interest of pirates and shipowners, needless to mention the 

crew, that pirates do not commit the crime of homicide against any of the 

crewmembers; such an event might consist the argumentation of underwriters to 

avoid paying any compensation to the shipowner, considering that the shipowner or 

his managers did not take all necessary actions to avoid such a calamity and 
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therefore are liable to this event.42 However unfortunately in a considerable number 

of occasions pirates have become quite temperate and violent towards their 

captives; such was the case of MV Beluga Nomination in February, 2011.43 

Thus ship operators are strongly encouraged to take all precautionary measures, in 

order to prevent such events. Precautionary measures will be further analyzed and 

examined in later chapters. 

 

2.2.3 Range of activity 

Somali pirates are performing their attacks against merchant vessels indiscreetly in 

one of the most significant sea areas of the world; having a great effect on 

international seaborne trade and maritime navigation, the location of Somalia on the 

Northeast edge of the African Continent and the vicinity to the highly significant area 

of the Arab Gulf constitute by definition the problem of piracy in the specific area as 

issue of international interest, apart from the humanitarian concerns regarding the 

current situation in Somalia. 

Map 2: IBF High Risk Zone map 

 

 

Source: IBF, March 201144 
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In this disorganized and destabilized political and social environment, clans and 

tribes have found the fertile ground to develop their criminal activities in such a level 

that nowadays have created an entire criminal industry that operates in the area 

from the western edge of the Horn of Africa at the Gulf of Yemen to the exit of the 

Arab Gulf, and off coast of Mumbai, India, to the coast line of the United Republic of 

Tanzania, of Mozambique, Swaziland and Madagascar. 

More precisely as high risk zone should be considered from the western border of 
the Zone runs from the coastline at the border of Djibouti and Somalia to position 11 
48 N, 45 E; from 12 00 N, 45 E to Mayyun Island in the Bab El Mandeb Straits. The 
eastern border is set at 78 E, the southern border is set at 10 S and the Northern 
Border set at 26 N.45 
 
Although in the past the high risk zone was limited to the zone formed on the 
Western Border of this High Risk Area runs from the coastline at the border of 
Djibouti and Somalia to position 11 48 N, 45 E; from 12 00 N, 45 E to Mayyun Island 
in the Bab El Mandeb Straits. The Eastern Border runs from Rhiy di-Irisal on 
Suqutra Island to position 14 18 N, 53 E; from 14 30 N, 53 E to the coastline at the 
border between Yemen and Oman, together with a 400 mile zone off the eastern 
coast of Somalia, i.e. from Suqutra Island down to the Kenyan border in the South.46 

The aforementioned area was considered as the high risk zone, until the end of 
March, 2011, when the prior had been adopted by the international shipping industry 
as the new high risk zone. The differentiation of the two zones is to the south 
towards the Kenyan borders and the sea area between South Africa and 
Madagascar, including Seychelles; to the east the high risk zone has expanded 
further to the Indian Ocean both north- and southbound, reaching the area off coast 
of Mumbai. 
 

Apart from the particularly excessive size of the area affected by Somali piracy, the 

geographical position of it is of high significance as well. The importance for the 

entire worldwide economy due to the nature of cargoes transported via this area is 

incomparable to any other area of the world, where pirate attacks are being 

reported. Hence the countries of the Arab Gulf are some of the most important 

exporters of crude oil and liquefied natural gas (LNG) and that the main navigational 

seaway connecting Europe with Asia and Far East coincide the high risk zone as 

defined above, consequently the importance of piracy in the specific region is to be 

realized under an international spectrum; the majority of the developed countries are 

being affected by piracy risk. Therefore Somali – controlled piracy should not be 

treated as an exceptional case of unlawful acts, but following the spirit of article 105 

of UNCLOS that perceives piracy as act against humanity and therefore introduces 

the universality of jurisdiction of persecution and prosecution against such acts. This 

is one of the main arguments of the international shipping community to national 
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governments in order to urge their contribution in the deterioration and elimination of 

such unlawful acts in the area, given the universality of their consequences.47 

In the following map, pirate activity only in the first half of the current year is 

depicted, making a more vivid description of the range and the scale of the activity 

of Somali pirates. 

 

Map 3: Pirate attacks January – June 2011 

Source: Save our Seafarers campaign48  
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 According to the Maritime Security Centre – Horn of Africa, up to 95% of EU member 
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Gulf of Aden, EU NAVFOR provide considerable focus to safeguard trade through this 
strategic area. 
http://www.mschoa.org/Pages/About.aspx  
48

 Save Our Seafarers Campaign is an initiative held by the ITF, ICS, INTERTANKO, 
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2.3 Conclusions on Somali Piracy 

 

As evident from the aforementioned, Somali based piracy consists currently the one 

of the main concerns of the international maritime industry. However the size of the 

threat posed on international seaborne must and should not be considered as an 

issue for a specific sector of international economy; the oil and LNG reserves of the 

Middle East, which are being exported to the developed countries of the world, are 

being transported through this high risk zone with no exception; seaborne trade 

among Europe and the countries of Asia and the Far East is conducted through this 

high risk zone. Hence that 20,000, out of the 50,000 merchant vessels transporting 

the 90% of the world trade, are sailing through this high risk zone, Somali piracy is 

one of the most important issues the international community is called upon to take 

further action; especially taking into account the hundreds of thousands of seamen, 

who are serving this vital for the entire humanity industry; action in full compliance 

with the international law and human rights.4950 Because after all endangering 

international navigation is not only an issue of unlawful acts against international 

economy and the shipping industry itself; it is an issue of violation of fundamental 

human rights and therefore a crime against humanity. 
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Chapter 3: State initiatives against Somali piracy 

 

Developments in Somali based piracy and the acknowledgment of the threats posed 

on international seaborne trade, have triggered the proactive reaction of the 

international community. A series of measures have been adopted to cope with the 

continuously increasing problem of piracy; both political and military measures have 

been taken over the last years. A short review is necessary in order to provide 

sound conclusions at this point. 

 

3.1 United Nations and Somalia based piracy. Implication and 

initiatives   

The United Nations and the UN Security Council are monitoring the case of Somali 

based piracy closely with significant concern as part of the humanitarian crisis in 

Somalia; fully respecting the national sovereignty, territorial integrity, political 

independence and unity of Somalia the UN has taken multidimensional political 

initiatives, not exclusively on Somali based piracy, but considering the incidence of 

piracy as an aspect strongly related to and affecting the current situation in the 

country.5152 The UNSC res. 1772/2007 was a product of the Security Council in 

close cooperation with the African Union, the Arab League, the Intergovernmental 

Authority on Development and the EU, represented by the European Commission; 

the African Union Mission on Somalia (AMISOM) is empowered to work towards the 

stabilization of Somalia, in order to make feasible for the UN humanitarian 

assistance towards the people of Somalia to fulfill its mission.53  All these 

international organizations have allied their forces under the supervision of the UN 

and the UN Security Council in order to solve the problem in its roots. 

The initial objective was international forces to work on a contingency plan in order 

to ensure a safe environment for international humanitarian aid. Therefore the UN 

Secretary General, Mr. Ban Ki-Moon, in his report on the situation in Somalia, had 

stressed out the importance of such a mission; the mission is solely on a voluntary 

basis, given the security issues that prevent the UN Department of Peacekeeping 

Operations from deploying peacekeeping forces in Somalia to facilitate the 

humanitarian mission of the World Food Program.54 

Therefore the UNSC has expressed its full support towards the AMISOM repeatedly 

and promulgated the legitimacy of its operations for the sake of internal stabilization 

in Somalia and international peace and security as well. It should be underlined the 

fact that fundamentalist groups, such as the Al Shabaab, apart from the atrocities, 

they have committed, they are considerably powerful and occasionally commanding 
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significant areas. Especially the relations of Al Shabaab with other fundamentalist 

organizations and particularly with Al Quaeeda have drawn the attention of 

international community.55,56  

However a significant remark is to be made at this point regarding the role and the 

initiatives of the UN and the UNSC. Having the UN Department of Peacekeeping 

Operations not approved the deployment of international forces in Somalia, further 

than the AMISOM member states forces of Uganda and Burundi due to security 

matters, there is little done in terms of security and stabilization in the country. The 

forces of the TFG in cooperation with AMISOM troops occasionally achieve to deter 

the forces of Al Shabaab.57  

As a general observation, the UN, hence its legal entity, is a political organization 

that is not entitled to intervene in any State, regardless if it is a member state of the 

organization or not; therefore almost all resolutions and reports, referring to the 

situation of Somalia, the organization reaffirms “its respect for the sovereignty, 

territorial integrity, political independence and unity of Somalia”.58 Moreover all 

initiatives on behalf of the UN have been essentially political and remained on the 

stage of renouncing all acts of violation of international law and human rights.  

However the most significant contribution of the UN and its affiliated organizations to 

deteriorate and further discourage acts of piracy committed by Somali nationals, 

was the orchestration of the bodies of the organization and its member states in 

order to adopt a common and unanimous response towards incidents of piracy; in 

the same spirit and hence its special role as protector of international law, the UN 

has examined and proposed the establishment of an international mechanism of 

prosecution and imprisonment of persons responsible for acts of piracy and armed 

robbery at sea off the coast of Somalia. In that respect the UN has played a crucial 

in the introduction of an internationally respected and adopted scheme against 

Somali based pirates, whilst providing Somalia with the means to constitute an ally 

of international community against piracy; in the case means are either insufficient, 

or there is some kind of incapability on behalf of Somali state to take advantage of 

the offered means, the UN Secretary has proposed a series of options for the 

Somali state, with full respect to both national and international law.  

In response to the UNSC res. 1918/2010, the UN Secretary General, had responded 
with his report of July 26, 2010, “Report of the Secretary-General on possible 
options to further the aim of prosecuting and imprisoning persons responsible for 
acts of piracy and armed robbery at sea off the coast of Somalia, including, in 
particular, options for creating special domestic chambers possibly with international 
components, a regional tribunal or an international tribunal and corresponding 
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imprisonment arrangements, taking into account the work of the Contact Group on 
Piracy off the Coast of Somalia, the existing practice in establishing international 
and mixed tribunals, and the time and resources necessary to achieve and sustain 
substantive results”.59,60,61 

As evident from the above, the UN has no executive jurisdiction over piracy 

incidents off coast of Somalia. The UNs‟ role is limited to juridical, legislative and 

political functions; given the casualties of which UN peacekeeping forces have 

suffered in the past in various areas of the world, the UN Department of 

Peacekeeping Operations is considering more carefully the deployment of 

peacekeeping forces. Taking also into account that pirates do not only distort peace, 

but are also intending to commit crimes against humanity. Thus the kind of response 

necessary to confront Somali pirates cannot be performed by a peacekeeping force. 

Nevertheless the UN initiatives must be recognized as most significant and essential 

for the international law amalgamation and endorsement.62      

 

3.2 International counter piracy military action 

 

The UN Security Council expressing its determination towards the deterioration of 

acts of piracy off coast of Somalia has urged the international community to take 

further military action in order to assist the delivery of the international humanitarian 

aid to the people of Somalia and to secure the international navigation routes off 

coast of Somalia.  

In response to UNSC res. 1814(2008) and res. 1816(2008), international community 

has responded by initiating counter piracy missions in the area off coast of Somalia 

and towards the port of Mogadishu, capital city of Somalia. Additionally Mogadishu 

is the biggest port of the country and therefore the designated destination for 

international humanitarian aid. Military forces have been dispatched in the area 

between north of 10 degrees south and west of 78 degrees east.  
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3.2.1 EUNAVFOR Somalia - Operation Atalanta 

The European Union alerted by the emergence and continuous increase of incidents 

of piracy off coast of Somalia, initiated the European Naval Force Somalia – 

Operation Atalanta under the political scheme of European Union‟s Common 

Security and Defense Policy of the Union in November 2008; in response to the UN 

Security Council resolutions 1814(2008), 1816(2008), 1838(2008), 1846(2008), 

where the UNSC urged its member states to take measures on a voluntary basis in 

order to ensure the undisrupted transportation of the humanitarian assistance to the 

people of Somalia and the security of the international maritime routes that coincide 

the area of Somali based piracy operations.63,64,65,66  

The UN Security Council is recognizing the initialization of various international task 

forces in the area off coast of Somalia; both multinational and national.67 The main 

concept is the protection of a vessel, its crew and the aboard property by illegal and 

violent seizure, in other words by the event of piracy, hence  it is considered to be a 

crime against humanity as suggested by article 105 of the United Nations 

Convention for the Law of the Seas (UNCLOS, 1986). Respectively the UNSC urged 

the States involved in task forces against acts of piracy in the specific area to act 

with great attention respect to international law in order to prevent and suppress 

incidents of piracy.      

In this environment and in compliance to all international laws the EU has initiated 

its military mission in the area in pursue of the aforementioned objectives in the 

interest of both the people of Somalia and the international maritime community. In 

compliance to the UN Security Council‟s resolutions, the Council of the European 

Union has a Joint Action and a Decision defining the duties of the European Naval 

Force, the range and the nature of its mission.68,69 

Particularly, Council Joint Action 2008/651/CSFP defines the nature of the mission 

and its objectives in Article 2:  

“Article 2 

Mandate 
Under the conditions set by the relevant international law and by UNSC 
Resolutions 1814 (2008), 1816 (2008) and 1838 (2008), Atalanta shall, 
as far as available capabilities allow: 
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(a) provide protection to vessels chartered by the WFP, including by 
means of the presence on board those vessels of armed units of 
Atalanta, in particular when cruising in Somali territorial waters; 
(b) provide protection, based on a case-by-case evaluation of needs, to 
merchant vessels cruising in the areas where it is deployed; 
(c) keep watch over areas off the Somali coast, including Somalia's 
territorial waters, in which there are dangers to maritime activities, in 
particular to maritime traffic; 
(d) take the necessary measures, including the use of force, to deter, 
prevent and intervene in order to bring to an end acts of piracy and 
armed robbery which may be committed in the areas where it is present; 
(e) in view of prosecutions potentially being brought by the relevant 
States under the conditions in Article 12, arrest, detain and transfer 
persons who have committed, or are suspected of having committed, 
acts of piracy or armed robbery in the areas where it is present and 
seize the vessels of the pirates or armed robbers or the vessels caught 
following an act of piracy or an armed robbery and which are in the 
hands of the pirates, as well as the goods on board; 
(f) liaise with organisations and entities, as well as States, working in the 
region to combat acts of piracy and armed robbery off the Somali coast, 
in particular the „Combined Task Force 150‟ maritime force which 
operates within the framework of „Operation Enduring Freedom‟.” 

Council Joint Action 2008/651/CSFP70 

 

According to the official promulgation of EUNAVFOR - Operation Atalanta legal 

basis:  

“On the basis of Somalia‟s acceptance of the exercise of jurisdiction by 
Member States or by third States, as promulgated by UNSC Resolutions 
and Article 105 of the United Nations Convention on the Law of the Sea, 
persons having committed, or suspected of having committed, acts of 
piracy or armed robbery in Somali territorial waters or on the high seas, 
who are arrested and detained with a view to their prosecution shall be 
transferred:   

- to the competent authorities of the flag Member State or of the third 
State participating in the operation, of the vessel which took them 

captive, or   

- if this State cannot, or does not wish to, exercise its jurisdiction, to a 
Member State or any third State which wishes to exercise its  jurisdiction 
over the aforementioned persons and property.   

The Operation can liaise with organisations and entities, as well as 
States, working in the region in order to combat and repress acts of 

piracy and armed robbery off the Somali coast.   
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The maritime force can arrest, detain and transfer persons who have 
committed, or are suspected of having committed, acts of piracy or 
armed robbery in the areas where it is present and seize the vessels of 
the pirates or armed robbers or the vessels caught following an act of 
piracy or an armed robbery and which are in the hands of the pirates, as 

well as the goods on board.   

All pirates will be tried in accordance with international human rights 
standards to guarantee in particular that no one shall be subjected to the 
death penalty, to torture or to any cruel, inhuman or degrading 
treatment.”71

  

On the strategic part, the forces deployed in the area consist of 5 to 10 war vessels, 
1 to 2 auxiliary vessels and 2 to 4 patrolling or reconnaissance aircrafts. Taking into 
account the shore based forces a total of approximately 2000 personnel are 
involved in the entire operation. The variation in the numbers of the dispatched 

forces depends on the monsoon seasons.  

As for the nationalities of the involved forces, so far 22 out of the 27 member States 
of the EU have contributed in the EUNAVFOR both in equipment and personnel. 
Out of these, 13 states are contributing in operational level with war vessels and 
aircrafts at the convenience of the operation Atalanta; Germany, France, 
Netherlands, Belgium, Luxembourg, Portugal, Italy, Greece, Spain, Sweden, United 
Kingdom, Malta and Estonia; 9 member States of the EU have contributed in the 
form of military staff to provide assistance both in the operational Headquarters in 
Northwood, UK, and aboard of forces deployed in the area of operations of the 
EUNAVFOR; Cyprus, Romania, Bulgaria, Slovenia, Czech Republic, Hungary, 
Poland, Ireland and Finland. Further to EU member States in the mission initiated by 
the EU, there are another 4 non-EU member States facilitating the Operation 
against piracy in the area off coast of Somalia; Norway by providing a war vessel 
along with the other EUNAVFOR forces on a regular basis, Croatia, Ukraine and 
Montenegro. 72,73,74  

The Indian Ocean monsoon is renowned as accompanied by rather intense 
meteorological phenomena that distress pirates operating in the area off coast of 
Somalia. However the ability of pirates to adopt in new conditions has been 
spectacular; pirates during the last years have adjusted to the challenges of each 
time. For example the monsoon defence strategy promulgated by States, as well as 
security consultancy companies, have been overruled by the pirates adoptability, 
with the utilization of seized vessels of significant size as mother vessels and of their 
crews as additional and auxiliary pirate troops, while expanding the geographical 
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radius of activity to the area off coast of India and Maldives in the Indian Ocean and 
the Northern coasts of South Africa and Madagascar. This is a region of 2 million 
square nautical miles (4million square kilometres). A reference to the radius of the 
activity of pirates is helpful to understand the size of the area the international 
counter piracy forces are called to patrol and secure from the risk of acts of piracy.75 

In order to manage to control all this area EUNAVFOR has established the Maritime 
Security Centre – Horn Of Africa (MSCHOA) under the direct command of the 
EUNAVFOR headquarters in Northwood, UK. EUNAVFOR strongly encourages 
shipowners and ship operators to register their vessels sail through the high risk 
areas. Therefore the MSC-HOA is 24 hours a day at the disposal of shipowners and 
ship operators to contact and register their navigational plans through the high risk 
zone, in order to communicate with EUNAVFOR the status and position of the 
vessel and respectively the military forces to ensure the safe sail of the vessels 

through the high risk area. 76 

Hence the EUNAVFOR mission is to act preventively against piracy, EUNAVFOR is 
conducting surveys over the antipiracy precautionary measures and reporting to the 
MSCHOA for non-compliance of vessels with the international suggested 
precautionary measures; hence the information obtained so far by the international 
military forces, deployed in the areas, and intelligence obtained both by state 
services, but more importantly by the industry itself, these suggested precautionary 
measures seem to be effective in most cases.77     

3.2.2 Combined Maritime Forces (CMF) – Combined Task Force 151 

(CTF –151) 

The Combined Maritime Forces are the naval military forces deployed in the area 

under the command of the U.S. Vice Admiral, also serving as U.S. Navy Central 

Command and U.S. Fifth Navy Fleet with all three commands headquarters at the 

U.S. Naval Support Activity (NSA) in Bahrain. The Deputy Command is of the UK 

Royal Navy Commodore and other senior staff roles are shared among officers from 

Australia, France, Italy and Denmark. In total 25 States are taking part in this 

international military operation. The comprising states are Australia, Bahrain, 

Belgium, Canada, Denmark, France, Germany, Greece, Italy, Japan, Jordan, South 

Korea, Kuwait, the Netherlands, New Zealand, Pakistan, Portugal, Saudi Arabia, 

Singapore, Spain, Thailand, Turkey, the United Arab Emirates, the U.S.A and the 

U.K.78  

The objective of the Combined Maritime Forces (CMF) is complex and multi-level. 

Segmentation among the various levels of the CMF objectives is necessary in order 

to promote the optimization of operations by specializing on different security issues 

in the area of the Middle East, the Arab Gulf, the area off coast of Somalia, where 
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some of the most important sailing routes are located. There are three missions in 

progress performed by the CMF three segmented Combined Task Forces (CTF). 

Maritime security and counter terrorism operations are the objectives of CTF-150; 

CTF-151 is the task force in charge of the counter piracy operations in the area of 

deployment of the CMF; CTF-152 is the task force designated on the Arab Gulf 

security and cooperation among the member States of the CMF.79 

Regarding the CTF-151, which is specialized in counter piracy operations, it should 

be regarded as part of the operation elaborating the establishment of a safe and 

secure maritime environment in the areas of coverage, while promoting international 

cooperation and security with respect to international law and the principles of 

justice and national sovereignty. Among its multidimensional objectives, CMF is also 

aiming to the endowment of regional States with necessary assistance to develop 

their maritime infrastructure and economies, motivating and enabling them to 

constitute eligible parts of international maritime trade, as well as significant counter 

piracy allies, since their own national economies and waters are being trespassed 

and respectively violated; their national sovereignty is being doubted by acts of 

piracy and a prompt response towards offenders of these states‟ national integrity is 

supported for the sake of international peace and security.80  

Although counter piracy action is based on the legal ground of the perception of 

piracy, as a crime against humanity, according to the UN Convention for the Law of 

the Seas (UNCLOS, 1982), CTF-151 includes military forces of states, which have 

not ratified the aforementioned text. The states, which have not ratified the 

Convention, though participating in CTF-151, are the United States of America, the 

United Arab Emirates and Turkey.81  

By UNSC res. 1846 of 8 December 2008, the UN Security Council salutes the 

cooperation among UN member aiming to the deterrence of piracy in the area off 

coast of Somalia; this document constitutes the main legal ground for implication of 

states in persecution of pirates off coast of Somalia, even though they have not 

ratified the main international legislative document referring to the incident of piracy; 

it is clear though by articles 101 and 105 of UNCLOS(1986), that any member State 

of the UN is justified to persecute and prosecute individual suspected to have 

committed the crime of piracy.  

Furthermore the CMF objectives are expanding to the protection of the various 

humanitarian missions in progress in the vicinity of the operation of the CMF; 
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including the humanitarian aid to the people of Somalia under the auspices of the 

UN World Food Program.  

 

3.2.3 NATO involvement in counter piracy operations 

The North Atlantic Treaty Organization (NATO) is also involved in counter piracy 

international response on seas off coast of Somalia. The organization has 

established the NATO Shipping Centre (NSC) in order to achieve communication 

between the NATO naval forces and the international maritime community; in fact 

NSC main purpose is to provide information exchange among the international 

merchant maritime community and NATO, including information regarding 

operations in progress of the Organization and the risks they include for international 

merchant navigation. The NATO Shipping Centre is a permanent establishment 

within the organization and provides coordination of military operations for NATO, as 

well as multinational forces. 82 

As for the current role of NSC with regards to counter piracy action, “the NSC 

supports NATO, national and multinational Naval Cooperation and Guidance for 

Shipping (NCAGS) operations and exercises.  The NSC is part of the Allied Maritime 

Command Headquarters Northwood in the UK”.83  

The NATO‟s role in counter piracy operations, as mentioned in UNSC res. 1846 and 

as prescribed in the EU Council decision to initiate counter piracy activity in the area 

off coast of Somalia, is clearly coordinative. The Allied Maritime Command 

Headquarters, located in Northwood, UK, operate as the ashore command centre of 

the EU naval forces deployed in the area of Somali based piracy operation and in 

close cooperation with the MSC-HOA, process and communicate information, 

regarding the security of maritime navigation through the high area and the risks 

involved, with the international maritime community. 

 

3.2.4 Indian Navy Involvement 

The Republic of India taking into consideration the effect of incidents of piracy in the 

area off coast of Somalia and particularly the Gulf of Aden on its national interests 

has decided the involvement of the Indian Navy to protect and defend its interests 

and national sovereignty and integrity. Notwithstanding the financial interests of 

India on maritime trade using the routes through the Somali based piracy affected 

area, India considers with great concern the risk of piracy, given that Indian 

nationals are among the most popular nationalities for crew members in the 

international shipping community; approximately 6% (100,000 people) of 
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international maritime seafarers are of Indian nationality, constituting a serious 

reason for the Republic of India to consider a contingency plan regarding piracy.84 

Therefore since 23 October 2008, the Indian Navy incorporated with the 

international naval patrols in the area of the Gulf of Aden, in order to ensure the 

maintenance of uninterrupted seaborne trade in the area off coast of Somalia and 

security of international merchant shipping.85 

Moreover, the emergence of Somali based pirate attacks either inside, or in the 

vicinity of national waters of India, constitute for Indian Navy also a matter of 

national security; therefore counter piracy operations are of utmost importance for 

the Indian Navy.   

   

 3.3 Conclusions on State initiatives in response to Somali based piracy 

risk 

 

The International Maritime Organization (IMO) being in close and constant 

communication with all multinational and national forces deployed in the area 

affected by Somali based piracy risk on the one hand, and in constant open 

dialogue with the international maritime community via the various international 

maritime associations operating under the auspices of the organization as Non-

Governmental Organizations conveying to the organization the concerns and the 

problems of the industry, issues periodically Reports on Acts of Piracy and Armed 

Robbery against Ships. In the annual Reports of IMO on this matter, the 

organization enlists the all acts reported to have occurred or to have been attempted 

according to the area and time of occurrence.  

Reviewing the aforementioned for 2008, 2009 and 2010, significant realizations can 

be made considering the data obtained. (See below table 2) 
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Table2: No. of reported incidents as per year and region of occurrence  

Region 
of 

Occurrence 
 

No. of reported incidents per year 

  2008 2009 2010 

East Africa 

Attempted 
Unlawful acts 73 

134 

163 

222 

124 

172 
Committed 
unlawful acts 69 59 48 

Arab Sea 

Attempted 
Unlawful acts 1 

1 

2 

2 

10 

16 
Committed 
unlawful acts - - 6 

Indian 
Ocean 

Attempted 
Unlawful acts 23 

26 

3 

27 

38 

77 
Committed 
unlawful acts 3 24 39 

Total No. of incidents per year  161 251 265 

Source: IMO86 

As evident from the above data, the various military forces deployed in the area of 

operation of Somali based piracy have resulted little in terms of deterrence of piracy 

risk in the area off coast of Somalia. Furthermore Somali based piracy has 

expanded east and northbound towards the Indian Ocean and the Arab Sea, making 

the areas in need of constant and systematic patrol against the risk of piracy 

impossible to be covered. It should be further outlined the fact that in each incident 

of act of piracy, the first victims are the members of the crew of the attacked 

vessels; the safety of the crew members is jeopardized daily by the probability of 

this kind of events and for the international shipping community, as well as for the 

international community in general, their safety remains on the top of the agenda. 

Therefore the international shipping community proclaims the need for further action 

to be taken and the right of the industry to defend itself against this threat posed on 

its activities and the thousands of people being employed in the industry.  
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Chapter 4: International Maritime Community actions and 

reactions 

 

In this part of the current thesis, initiatives taken by the international maritime 

community in response to the emergence and spreading of piracy off coast of 

Somalia are being examined. For the sake of scientific precision it should be 

outlined the fact, that as international maritime community are regarded all these 

associations conveying and advocating the interests and rights of all parties involved 

in the international maritime industry; associations of shipowners, operators, 

seafarers, underwriters and legal advisors are considered as the components of the 

international maritime community. However it should be highlighted the fact that all 

members of the international maritime community and all their associations are in 

close and constant communication and cooperation with state governments and the 

international community via the International Maritime Organization institutions, in 

pursue of the establishment of a secure and safe environment for navigation with full 

respect to the international law. 87 

 

4.1 International maritime community initiatives 

 

The risk of piracy in the areas of East Africa, the Arab Sea and the Indian Ocean 

urges the international maritime community and industry to seek for efficient and 

sustainable solutions; solutions in compliance with the national law of the flag state 

of the vessel and the international law. The excessive size of the areas of attacks of 

Somali based pirates makes the efficient patrolling of these areas impossible, 

leaving the international shipping operations vulnerable to pirates, since merchant 

vessels are not carrying any kind of armory, due to international law order and the 

national laws of flag states; thus international maritime community stresses the 

necessity of self protection measures as the only viable and efficient solution to 

prevent incidents of piracy, particularly accounting that the majority of the piratical 

acts are committed in international waters. 

 

4.1.1 Designated self protection measures guides 

For decades the introduction and adoption of self protection measures for the 

security of vessels and their crews, apart from necessary, has also been continuous 
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for the international maritime community. The International Ship and Port Facilities 

Security Code (ISPS Code)88, which was developed as a response to the threats 

imposed on international seaborne trade after the terrorist attacks of 9 September 

2001 in the United States of America, was the last adjustment of international 

regulations on this field, after the adoption of the amendments on the International 

Convention for the Safety of Life at Sea (SOLAS Convention) in 2004.  

In that respect, maritime security does not constitute a new area of concern for the 

industry. However two main differences occurred in the case of Somali based 

piracy; the duration and the consistency of the threat; in combination with the 

unprecedented size of the high risk zone, as well as with the frequency and the 

density of maritime traffic in the area and the significant capabilities pirates have 

obtained from experience enabling them to attempt and commit piratical acts against 

all kinds of vessels; all these constitute the environment the international shipping 

industry is called to deal with on a daily basis.  

Therefore the international maritime industry has complied with UNSC 

res.1846/2008, which called upon the IMO and its member states to „issue to ships 

entitled to fly their flag appropriate advice and guidance on avoidance, evasion and 

defensive techniques and measures to take if under the threat of attack or attack 

when sailing in the waters off the coast of Somalia‟.89 

However events of excessive violence have shown the need for more decisive 

measures against piracy. The event of the execution by pirates of a member of the 

crew of MV Beluga Nomination on February 2011, in retaliation for the death of 

member of the pirates assault team by the coast of Seychelles and the maltreatment 

of the other members of the crew during their seizure have caused the reaction of 

the Round Table of International Shipping Associations to proceed to a rather 

severe and intense statement regarding the position of state governments towards 

the grave danger of piracy and to call national governments to take serious and 

effective action against piracy and to prevent such atrocities in the future.90,91 

It should be further mentioned that the international shipping community is in 

constant and close cooperation with state governments, providing the military forces 
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deployed in the area affected by Somali piracy with significant intelligence regarding 

suspicious movements and merchant navy traffic, assisting international military 

forces in the implementation of their objectives.  

Moreover the Round Table of International Shipping Associations has made a step 

further in supporting the anti-piracy campaign; the BMP4, Best Management 

Practices for Protection against Somalia based Piracy (August 2011) is the fourth 

edition of a best management practices guide, providing ship operators and 

seafarers with useful and vital information regarding the secure navigation through 

the area of Somalia based piracy. 92 

The BMP4 sets three fundamental requirements concerning the enforcement of the 

best management practices. First and foremost, the BMP4 sets as a requirement for 

efficiency of the best management practices the registration of the vessel‟s 

movement to the MSC-HOA in order to ensure ashore surveillance over the vessel 

navigation through the high risk area. Second, voluntarily, though equally 

importantly, registration of vessel‟s movement through the area to the UK Maritime 

Trade Operations (UKMTO) office in Dubai, providing the office with regular reports 

regarding their position and condition. Last, but not least, the BMP4 underlines the 

utmost importance of Ship Protection Measures, as described in its content.93   

A significant remark regarding BMP4 guide is that it contains useful guidance 

towards seafarers and ship operators with respect to the efforts of state initiatives, to 

information obtained by the international military forces deployed in order to 

deteriorate piracy in the area and “lessons - learnt” experience by vessels, which 

have been subjected to piracy attacks or even hijacks. Therefore the BMP4 is 

differentiated by its precedent guides in various points.  

The three aforementioned requirements as set in the BMP4 constitute one of the 

differences from the precedent versions of BMP guide; for it is the first version of the 

BMP guide that sets any kind of requirements prior to the adoption of the suggested 

practices of the guide. However most importantly BMP4 is the first version of the 

Best Management Practices series that makes reference to the ship owners‟ 

discretion to adopt any other measures not referred in the guide, including additional 

manpower as means of further reducing the risk of piracy attack.94This point will be 

further elaborated later in this chapter. 

The BMP includes suggestions regarding practical measures to be taken prior, 

during and after the sail through the high risk areas; routing, maneuvering practices, 
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installation of physical barriers, such as razor rails, security lighting, CCTV systems 

steam hot water installations, dummy dolls, citadel.95(See pictures below) 

 

     

Figure 4: Dummy doll in seafarer‟s uniform, showing the alertness of crew on board 

          

Figure 5: Hot steam water installation 

Source: BMP 4, August 2011 

 

The fact that the BMP guide is subject to constant updates and alterations, is 

restraining the incorporation of BMP to the SOLAS Convention, neither as a 

protocol, nor as an amendment; respectively BMP cannot be incorporated to the 

ISPS Code. However the guide constitutes the major point of reference of the 
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international maritime community for anti piracy precautionary measures; measures 

of the recognition and the approval of the international community and in compliance 

with the international law and the national law of flag states.  

Practical methods against piracy are constantly and consistently communicated 
among the members of the international maritime community. Being persistent on 
the further adoption of these methods, international shipping associations have 
issued their own guides, in an attempt to convince their member about the utmost 
and vital importance of the implementation of these precautionary methods and 
practices for the contingency of a piratical act against their vessel and crews. In 
2009 OCIMF issued its own guide of self protection measures aiming to the further 
encouragement and involvement of its members to adopt them, whereas on March 
of the same year, BIMCO has issued its Piracy Clause for Time Charter Parties,  in 
response to industry demand for a comprehensive contractual provision dealing with 
rights, obligations, responsibilities, liabilities and costs related to piracy under a time 
charter. 96,97 

 

Undoubtedly the various guides of self protection measures and methods will be 
further updated and enriched in the future, meeting the requirements of the industry 
to act proactively against the risk of piracy, as long as pirates progress in their 
tactics and expand  the geographical range of their unlawful acts. These guides 
consist of designated precautionary methods mainly focusing on the preparation of 
seafarers against the contingency of a piratical attack. 
 
It should be noted that international practice of the designated methods has shown 
the efficiency of these measures and therefore it is a fundamental goal for the 
international maritime community to achieve the universal application of these 
measures. Additionally it should also be noted the fact that all guides of self 
protection methods and practices are primarily considering the security and safety of 
crews, projecting the paramount importance of the human factor for the industry. 
Therefore it is of utmost importance for the industry to make its own contribution on 
the intelligence field and to reassess concurrent circumstances with a view to 
anticipate potential future developments of piratical operations, in order to enable 
the entire shipping community to put efforts in preventing such developments; in 
case this is not feasible, then the correct precautions should be taken, had they not 
been adopted, a number of piracy incidents would have other outcomes. Thus the 
Joint War Committee of Lloyd‟s has reinstated the high risk zone according to its 
own analysts.98 
 
Hopefully the enforcement of the methods and measures, included in all the 
aforementioned guides, will result in the creation of an entire generation of seafarers 
acquainted with all preventive and precautionary measures against piracy, that will 
constitute a significant factor of failed attacks on behalf or pirates and consequently 
will contribute to the deterioration, if not elimination, of incidents of piracy in the area 
of Somalia based piracy attacks.  
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Following the initiation of guides of precautionary and preventive methods by the 
international shipping community, the International Sailing Federation has issued 

guidelines for the safe navigation of yachts through the high risk zone for piratical 
attacks East of Africa and the Indian Ocean.  
 
As evident from the above piracy is an issue of excess priority and significance for 
the entire international shipping community and this is reflected not only on the 
manifested initiatives of the international shipping associations, but also on the 
voluntary participation of shipping companies in the promotion and implementation 
of these initiatives. 
 

4.1.2 The issue of armed guards 

Violent acts of pirates against crew members of vessel during and after the attack 

on vessels constitute the major concern of the entire international shipping 

community. Therefore the community constantly seeks for the most efficient and 

effective measures to be taken in order to ensure the security and integrity of the 

hundreds of thousands of seafarers, serving the industry. However all measures 

mentioned above are not considered as efficient as the presence of armed guards 

on board vessels, sailing through the high risk area. Particularly after 2009, when 

the contingency of piracy in the area off coast of Somalia, the Gulf of Aden, the Arab 

Sea and the Indian Ocean was realized as an imminent danger, hence the 

multiplying incidents that took place in these areas the issue of armed guards is 

strongly debated among the international maritime community.  

The Maritime Security Committee (MSC) of the IMO expressed its objections 

towards this proposition of some of the members of the international shipping 

community and strongly discouraged the implementation of such practice. The main 

arguments of the MSC are related to the law applicable in case of importation of 

firearms on board and the potential imposition of even greater risks to the safety and 

security of the crew on board with respect to the vessel‟s cargo. Offenders might 

feel provoked by this kind of practices and consequently revert with more dangerous 

weapons and more hostile behaviour prior and during the captivity of a vessel and 

her crew.99 

As a matter of fact the embarkation of armed security personnel or even the 

armament of the crew for counter piracy defence, constitute an alteration of the 

mission of the merchant vessel and her crew to transport goods worldwide or simply 

meet the agreements of the charter conducted for the specific time period or 

voyage; in that respect the vessel should be considered under the provisions of 

UNCLOS concerning special purpose vessels. Additionally rules of universal 

application would not be viable and erga omnes regarding the embarkation of armed 

personnel on the various types of merchant vessels, due to the type of their cargo. 

However two major points must remain of first priority; freedom and security of 

international seaborne trade.  
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As for the objections on behalf of the international maritime community on the 

proposition for the embarkation of armed security personnel on merchant vessels, 

these are related to legal matters, both of the flag state and the territorial waters/port 

state, depending on the position of the vessel and the concurrent conditions, and to 

crew safety and security matters. The International Transport Workers Federation 

(ITF) presses up the international shipping community by threatening to boycott 

maritime transportation operations through the Indian Ocean, aiming to a “high level 

strategic planning task force to begin as a matter of urgency the necessary planning 

to implement the call to refuse to sail in the area.”100 

However over the time, the position of the international maritime community tends to 

alter than the past with regards to the embarkation of armed security personnel; it is 

important to comprehend though, that international shipping associations are having 

only consultative role over the decisions of their members. Thus international 

maritime community tends to adjust to concurrent circumstances of each time; the 

expansion of the range of activity of Somali pirates, their adjustment with many of 

the practices adopted to confront them. Nonetheless the international maritime 

community is called to deal with the intensification of violence used on behalf of 

pirates prior and after the seizure of a vessel (See MV Beluga Nomination case). 

Therefore the embarkation of armed security personnel, over the latest 

developments, has gained in terms of popularity among the international shipping 

community and all the international shipping associations have altered their original 

positions over this matter and have accepted, though not adopted officially- this 

security solution, as the only essentially effective measure of confrontation with 

pirates; of course this position might subject to further alterations in the future, 

international shipping community is severely endangered by pirates and effective, as 

well as efficient solutions are necessary to maintain this industry of vital importance 

for the entire humanity uninterrupted. 

It is though widely agreed that the need for further governmental involvement in the 

persecution of piracy and the prosecution of pirates is urgent. Any event of 

successful action against piracy is welcomed and saluted by the entire international 

shipping community and is regarded as point of reference for future further 

governmental initiatives in the fight against piracy.101 

One final remark, regarding the embarkation of security personnel, is the fact that, 

BMP 4 is the first best management practices guide that makes reference to Private 

Maritime Security Contractors, providing armed or unarmed security personnel to 

guard vessel for the contingency of piratical attack. This inclusion in the BMP 4 

portrays rather clearly the tension of the international shipping community towards 

employment of security personnel to ensure the safe and innocent passage of their 

vessels through the high risk zones; especially taking into account the fact that the 
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particular version of best management practices guide is supported by the most 

international shipping associations than ever before, shows that its content is of 

wider acceptance making it of greater significance than any of its precedent 

versions.102  

 

4.2 Flag states initiatives aiming to the fortification of international 

shipping against piracy     

 

Private Maritime Security Contractors (PMSCs) are private companies, providing 

risk evaluations and other security services worldwide, when and where requested 

by shipping companies. Developments on the piracy field, have undoubtedly 

favoured such companies; notwithstanding the fact that there existence and nature 

of services they provide are being widely debated among the international shipping 

community. Security services available from these companies, further to piracy risk 

evaluation and consultative services, regarding the implementation of the Best 

Management Practices guides, are armed security personnel and vessel escorting 

services with armed privately owned vessels. 

Although such services tend to gain ground in the preference of many shipowners, 

there is a grey area in the operation of these companies. The right of shipowners 

and ship operators to ensure the security of the innocent passage of their vessels 

through the area of high piracy risk does not and cannot constitute the principle of a 

chaotic situation on high seas seaborne trade, where security would rely on the 

abilities of the crew; hence the armed security personnel are accounted as members 

of it and respectively covered by the P&I insurance of the vessel. 

With respect to international law, national laws of most countries consider the 

carriage of weapons as a duty or armed and security state forces. Therefore 

according to national law of most flag states, the existence of firearms on board is 

strictly prohibited, as a deviation from the vessel‟s pacific civilian mission to 

transport goods or passengers. However international maritime community 

propagates its right to be enabled to accomplish its mission free of any kind of 

danger and interruption. In that respect many flag states have taken into serious 

consideration the allegations of the international shipping associations and have 

initiated a number of initiatives; both on national and multinational level. On national 

level, reforms of flag state regulations and of national law are to be made; however 

national bodies and procedures tend to stipulate reforms, regardless the urgent 

necessity of decisions to be made. On the multinational level though, states tend to 

be more reluctant in adoption of grandiose, though rigorous, initiatives, such as the 

New York Declaration of the Contact Group on Piracy off Coast of Somalia.  

                                                             
102

 Pp 39,40, Section 8.14, 8.15BMP4, Best Management Practices for Protection Against 
Somalia based Piracy (August 2011) 
 



- 50 - 
 

4.2.1 Contact Group on Piracy off Coast of Somalia. The New York 

Declaration 

In response to the international maritime and shipping communities‟ calls for further 
and more effective implication of governments in the fight against piracy and UNSC 
resolution1851, representatives from  Australia, China, Denmark, Djibouti, Egypt, 
France, Germany, Greece, India, Italy, Japan, Kenya, Republic of Korea, The 
Netherlands, Oman, Russia, Saudi Arabia, Somalia TFG, Spain, Turkey, United 
Arab Emirates, United Kingdom, United States, and Yemen, as well as the African 
Union, the European Union, the North Atlantic Treaty Organization (NATO), the UN 
Secretariat, and the International Maritime Organization assembled in New York. 
Bearing in mind the encouragement of the UN Security Council “to establish an 
international cooperation mechanism to act as a common point of contact between 
and among states, regional and international organizations on all aspects of 
combating piracy and armed robbery at sea off Somalia‟s coast” and the invitation to 
all member states of the UN to facilitate by all means all operations against piracy in 
the area off Coast of Somalia, the assembled parties composed the Contact Group 
on Piracy off Coast of Somalia (CGPCS) aiming to establish a dialectic among 
states and organizations and to coordinate actions against piracy in the area 
affected by  Somalia based piracy, on January 14, 2009.103  
 
In the third plenary session of the CGPCS, on May 29, 2009, the group issued the 

New York Declaration recognising and express its commitment to the Best 

Management Practices to avoid, deter or delay acts of piracy; the first edition of 

BMP was released on February 2009.104 By this declaration the group of contact 

expresses its confidence on the effectiveness of self protection measures and 

propagates the commitment of all undersigned parties of the New York Declaration 

to adopt the best management practices, as designated by the international 

maritime community, “for self protection to vessels on their registers.”105 

The New York Declaration, though not a binding international legal document, in its 

fifth paragraph shows an interesting, and rather technical, approach on the matter of 

best management practices, making reference to the ISPS Code. However the most 

interesting aspect of this document is the fact that it has been undersigned almost 

spontaneously by the most popular flag states of the international shipping industry. 

As evident in Appendix 5, on May 29, 2009 the declaration was undersigned by the 

commonwealth of the Bahamas, the Republic of Liberia, the Republic of Panama, 

and the Republic of the Marshall Islands and on September 9, 2009 by the Republic 

of Cyprus, Japan, the Republic of Singapore, the United Kingdom of Great Britain 

and Northern Ireland (UK) and the United States of America (USA). It should be 

noted that the UK, expressed reservations regarding the fifth paragraph making 
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reference to the ISPS Code, and therefore was excluded by the undersigning of that 

particular paragraph.  

 

 

 

Table 3: Top 20 largest shipping flags 

 

Source: IHS Fairplay106 

In its essence the New York Declaration is a political document of low legislative 

significance, however it depicts the willingness of state governments to collaborate 

with international shipping community to incorporate best management practices in 

their national legislation in order to respond to the security needs of the industry.  

Concluding the New York Declaration constituted the basis of adoption of the best 

management practices, as designated by the shipping community itself, by the IMO 

MSC. 1/Circ. 1335, which contributed to the universal adoption of the precautionary 

measures included in the BMP guide and the official acknowledgement of the 

significance of these measures.107  

4.2.2 Flag states – additional initiatives 

Responding to the increasing claims of international shipping community members 

to ensure the security of their crews and vessels and the integrity of international 
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maritime navigation consequently, national governments tend to differentiate their 

positions towards the issue of armed security personnel.  

Norway, on July 1, 2011 proceeded to a significant decision, by reforming its 

national legislation, regarding the embarkation of armed guards on board vessel 

flying the Norwegian flag. “Regulations of 22 June 2004 No. 972 concerning 

protective security measures on board ships and mobile offshore drilling units shall 

be amended as(...) Regulations of 22 June 2004 No. 972 concerning security 

measures and the use of force on board ships and mobile offshore drilling units.” By 

this amendment with immediate entry into force, as mentioned in the original 

announcement, is aiming to the support of proactive measures against piracy.108 

Along with the above reform, the Norwegian Directorate has issued a list of 

provisional guidelines regarding the use or armed guards on board Norwegian 

vessels. 109 

Cyprus is alleged to become the first country of the EU to adopt special regulations 

with respect to the existence of armed guards on board of vessels under its flag and 

particularly to be enabled to open fire against pirates in order to discourage them 

attacking the vessel.110 

Other states are in the same direction of reforming national legislation to allow 

armed guards on board of vessels under their flag. Germany and India are soon to 

announce to respective reforms in order to assist international maritime community 

to protect by piratical acts, whilst the UK is expected to proceed in such reforms as 

well.111,112 
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Chapter 5: Conclusions 

 

The chaotic political situation in Somalia is responsible for the emergence of one of 

the largest, both from financial and geographical point of view, criminal industries of 

the world. With revenues accounting for billions of euros and thousands of victims, 

Somalia based piracy is a criminal industry, which contains dangers not only for the 

international maritime industry, but also for the international peace and security; 

chaos from Somali politics is definitely projecting on the field of international 

maritime security and safety.  

Since the beginning of 2011, Somali pirates have become even more ruthless and 

violent, not hesitating to execute or torture their victims. International community in 

general, not only the maritime community, is alarmed and significantly troubled by 

the escalation of piracy activity and pressure upon governments is being forced in 

order to proceed in adoption of rapid and effective measures to deteriorate and 

eliminate maritime piracy in the area. Especially in the area of activity of Somali 

pirates, it is of utmost importance for aforementioned reasons to eliminate piracy 

immediately. 

The major drawback in the fight against piracy is definitely the lack on determination 

of national governments to deal with the issue effectively and rapidly, demonstrating 

to all those, who are interested in posing threats over humanity that once the 

international community indiscreetly is disturbed, national governments have the 

strength and the capacity to oversee minor political interests and realize that 

worldwide peace and stability is a field, that demands efforts by every member of 

the international community in order to be realized. And in order to achieve these 

goals governments must elaborate bi – dimensionally; on the political field, 

governments have to cooperate with zealous and determination to facilitate the exit 

of Somalia from the humanitarian crisis, it is experiencing over the last 20 years, 

whilst on the piracy front, to constitute a common and solid stance against pirates 

and those, who support them; on the strategic field, state governments shall 

introduce more relaxed national laws regarding the carriage of arms and armed 

guards for defensive purposes, whilst increasing the number of military forces 

deployed in the area of Somalia based piratical activity, hence this is imminent 

threat on international stability and peace, in order to deteriorate and eventually 

eliminate this kind of incidents. 

Reservations concerning the intensification of self protection measures are being 

expressed by the entirety of the international community, the main fear of which is 

the escalation of violence and its collaterals. By all means, action to be taken shall 

be in compliance to international law order, while focusing on the peace and 

prosperity of all members of the international community. And cooperation among 

governments is the major issue. In that respect serious political initiatives must be 

taken in order to ensure the viability and longevity of any solution in deteriorating 

piracy in the area off coast of Somalia, while focusing on the security and safety of 
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international seaborne trade and of the people working in this industry serving the 

entire humanity by exposing themselves in a difficult environment and lifestyle, 

proffering their most valuable services in an industry of vital importance for the entire 

humanity. A strong and determined front, consisted of serious political initiatives, is 

necessary more than ever against this phenomenon that constitutes an issue of 

universal interest and that poses so many dangers on the stability and security both 

on a regional as well as a global level. Governments must increase realize the 

severity of the issue and oversee minor issues for the sake of international peace 

and stability.    
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Source: Annex4,  MSC. 4/ Circ. 169 
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Appendix 2 

Joint press release from the Round Table of international shipping associations and 
the ITF: Shipping industry outraged at execution and torture of seafarers by pirates 

2 February 2011 

BIMCO, the International Chamber of Shipping, INTERCARGO, INTERTANKO and the 
International Transport Workers‟ Federation are outraged that Somali pirates have executed, 
apparently in cold blood, a seafarer on the merchant ship Beluga Nomination which had 
been attacked and hijacked by armed pirates on 22 January in the Indian Ocean, 390 
nautical miles north of the Seychelles. Three seafarers were reportedly taken aside for 
„punishment‟ after an attempt by the Seychelles coastguard to free the hostage crew resulted 
in the death of a pirate. We express our deepest sympathy to the seafarers involved and to 
their anxious families. 

The international shipping industry is truly disturbed at reports that pirates have been 
torturing seafarers physically and mentally, often in the most barbaric ways, including 
hanging them over the ship‟s side by ropes around their ankles with their heads under water 
and even subjecting them to the horrendous practice of keelhauling. 

We wholeheartedly condemn these violent acts and once again strongly urge governments 
to empower their naval forces to take fast and robust action against pirates, and the vessels 
under their control, before passing ships are boarded and hijacked. 

This latest particularly atrocious action appears to represent a fundamental shift in the 
behaviour of Somali pirates. The cold-blooded murder of an innocent seafarer means that 
ship owners and their crews will be re-evaluating their current determination to ensure that 
this vital trade route remains open – over 40% of the world‟s seaborne oil passes through the 
Gulf of Aden and the Arabian Sea.  The shipping industry will be looking at all possible 
options, including alternative routes, which could have a dramatic effect on transport costs 
and delivery times - piracy is already estimated to cost the global economy between 5€-12 
billion per year. 
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Appendix 4 

 

 

 

 

 

 

 

Increased Range of Somalia-Based Piracy  

 

The recent amendments to the Listed Areas have extended the enhanced risk area 

eastwards to the edge of the established UKMTO reporting area. The decision was based 

on the Aegis synopsis which is attached together with maps of recent attacks which clearly 

highlight the problem – there are no practical limits on range given the use of mother 

ships. 

 

Naval Support 

There are three Combined Task Forces operating in the area as part of the Combined 

Maritime Forces under US 5th Fleet. The pool of vessels is a continuing dedicated presence 

but with differing tasks. 

 

CTF 150 and CTF 152 conduct maritime security operations concentrating on counter-

terrorist activity in the Gulf of Aden, Gulf of Oman, the Arabian Sea, Arabian Gulf, Red 

Sea and the Indian Ocean, but also targeted at drug trafficking and people smuggling. 

 

CTF 151 is mandated to provide counter-piracy operations in the Gulf of Aden and off the 

eastern coast of Somalia. 

 

EUNAVFOR Operation Atalanta CTF 465 has increased its force generation to its highest 

number of sea-borne and air assets combating piracy across the Gulf of Aden and Indian 

Ocean, recently deploying 11 warships during the transition period between the South 

West  and North East Monsoon. 

Joint War Committee 

Room358, Lloyd’s, One Lime Street 

London EC3M 7DQ 

Tel: (+44) 020 7327 3333 Fax: (+44) 020 7327 4443 

 

 

Enquiries to:   Neil Roberts 

Direct Dial: 0207 327 8375 

neil.roberts@lmalloyds.com 

JW2010/009 

16th December 2010 
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NATO’s Operation Ocean Shield has up to six ships available as a continuing presence 

under Standing Maritime Group 2. 

 

BMP 

With the increased scale and range of pirate operations across the Indian Ocean the 

importance and significance in implementing Best Management Practice(BMP3) has become 

more pronounced as passive defence measures become the only defence in many cases. 

 

Circular JW2010/008 gave underwriters concerned direct access to EUNAVFOR information 

on specific seized ships and that facility should prove helpful in ascertaining operating 

procedures applied by individual vessels, specifically in relation to BMP. 

 

 

Neil Roberts 

Secretary 
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AEGIS INTELLIGENCE REPORT 
 

 

16th December 2010 

The capabilities of the Somali pirate gangs have continued to grow and develop since 

the upsurge in the summer of 2008. Hijacks remain at a broadly constant level despite 

international counter-piracy efforts and the widespread adoption of best management 

practice by vessel operators. Successful attacks are occurring at ever greater distances 

from the Somali coast. The use of previously captured commercial vessels as 

motherships has given the pirates even greater range and means that this trend is likely 

to continue. 

 Over the course of 2010, 56 reported incidents – including 17 hijacks and 29 cases 

of vessels being fired upon – occurred either to the east of longitude 15° North or 

north of latitude 65° East, outside the current boundaries of the Indian Ocean 

Exclusion Zone. These include the 5 December 2010 seizure of the JAHAN MONI 

within 270 nautical miles of the Indian mainland, less than 70 nautical miles from 

the Maliku atoll (part of the Indian union territory of Lakshwadeep) and no more 

than 90 nautical miles from the Maldives. 

 Of these, 11 hijacks (including six that were ultimately frustrated by the crew’s 

retreat to a secure ‘citadel’) and 17 incidents of vessels being fired upon have 

occurred since the beginning of October. 

 Aegis would recommend that the JWC list any waters anywhere in the world where 

this level of activity occurred. It indicates that there is a significant threat to 

commercial shipping and that the existing exclusion zones nearby are not sufficient 

to best protect commercial maritime assets. 

 International naval forces have made notable efforts to deter and disrupt Somali 

piracy. However, while their mandates are in some cases wide, their resources are 

limited, particularly given the sheer quantity of ocean in which the Somali pirates 

operate; this means their energies are focused where they can have most effect – 

namely in a) protecting a restricted area (the Internationally Recognised Transit 

Corridor in the Gulf of Aden), b) protecting certain vessels (either individual food 

aid vessels, or several vessels at a time, through convoys), or c) interdicting close 

inshore. Therefore given current multinational naval force dispositions, it is unlikely 

that they can secure the waters north of latitude 15° North or east of longitude 65° 

East. 
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AEGIS INTELLIGENCE REPORT 
 

 

 

Figure 1: 

 

Somalia-based piracy, 1 Jan-15 Dec 2010 
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Figure 2: 

 

Somalia-based piracy outside boundaries of previous listed areas, 1 Sept - 15 Dec 2010 
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Appendix 6  

 

NEW YORK DECLARATION 
On the eve of the Fourth Plenary Session of the Contact Group on Piracy off the Coast of 
Somalia to 
be held at United Nations Headquarters in New York on September 10, 2009, 
representatives from 
the United States, Japan, the Republic of Cyprus, the Republic of Singapore, and the 
*United 
Kingdom of Great Britain and Northern Ireland signed the New York Declaration, a 
commitment to 
best management practices to avoid, deter or delay acts of piracy. 
NEW YORK DECLARATION 
Commitment to Best Management Practices to Avoid, Deter or Delay Acts of Piracy 
Introduction 
The undersigned countries recognize the increasing problem of acts of piracy and armed 
robbery 
against vessels and seafarers on innocent passage. All acts of piracy and armed robbery 
against 
vessels and seafarers are condemned. The undersigned countries note with particular 
concern the 
acts of piracy and hijackings off Somalia and East Africa. 
The significant efforts of the international community in trying to stop the acts of piracy and 
hijackings off the coast of Somalia and East Africa are fully recognized. The undersigned 
countries note with gratitude the international Naval operations taking place off the coast of 
Somalia and East Africa to prevent acts of piracy and hijackings. 
The undersigned countries acknowledge that all vessels, including those on their registers, 
have 
an important role in taking self protection measures to reduce the risk of acts of piracy. 
Internationally Recognized Best Management Practices to Avoid, Deter or Delay acts 
of 
Piracy 
The undersigned countries fully recognize that self protection measures taken by vessels 
can be 
highly effective in avoiding, deterring or delaying piracy attacks. The undersigned countries 
are 
committed to promulgating internationally recognized best management practices for self 
protection to vessels on their registers. 
International Ship and Port Facility Security (ISPS) Code 
The undersigned countries recognize that self protection measures taken by vessels to 
avoid, 
deter or delay piracy attacks are an essential part of compliance with the ISPS Code. The 
undersigned countries will ensure when carrying out their obligations under the ISPS Code 
that 
vessels on their registry have adopted and documented appropriate self protection measures 
in 
their Ship Security Plans as part of ISPS Code compliance. 
Signed on September 9 2009 by; 
Republic of Cyprus Japan Republic of Singapore 
United Kingdom of Great Britain and Northern Ireland 
Signed originally on May 29 2009 by: 
The Commonwealth of the Bahamas Republic of Liberia 
Republic of the Marshall Islands Republic of Panama 
* The UK signed the New York Declaration but with the following caveat: 
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“The UK supports fully the objectives and content of the first four paragraphs of the New 
York 
Declaration. The UK is not yet in a position to accept the final paragraph on the direct link to 
the ISPS 
code, needing first to consult relevant organizations and bodies within the UK and outside, 
but with 
this exception is content to become a co-signatory to the remainder of the New York 
Declaration, and 
encourages all our international partners also to become co-signatories." 

 


