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1. Introduction

1.1. Background

An expansion of EU competences has been marked by significantly increasing amount of legislation, adopted at European level. However, the multilevel system of EU presupposes that member states and their national governments are the main actors, responsible for implementation of EU law. As empirical evidence is showing, the member states have not been able to fulfil this duty entirely. Delayed or incorrect transposition can be observed quite frequently. Besides, the state of practical implementation remains rather unclear due to the lack of research in this area (Falkner, Treib & Holzleithner, 2008, p. 13 – 14). Transposition constitutes just the formal stage of implementation and is followed by enforcement and application, which cannot be regarded as fully subordinated to the success of transposition. As it has been emphasized by classics of domestic implementation research, practical implementation is crucial for the whole policy cycle, because it determines success or failure of the policy (Mazmanian & Sabatier, 1983, p. 3 – 4). In general, EU policy – making process is not very much different from the domestic one, though, it is marked by significantly higher level of complexity. Therefore, it is equally important to examine both – formal and practical – phases of policy implementation. 

EU directives, as kind of legislative instrument, are representing the complexity of the EU system. In this case, the traditional implementation process is being supplemented by additional stage of transposition. On the one hand, directive seems to be a highly valuable instrument for a complicated EU system, comprised of many different countries. It provides an opportunity to adapt EU legislation to national circumstances and, thus, mitigate possibly high adjustment costs. On the other hand, the process of transposition requires even more administrative capabilities and resources. In addition, the discretion for adapting the law to national settings might lead to alienation from initial goals of the directive (Treib, 2008, p. 15). 

Although, European Commission is responsible for monitoring such cases, due to the lack of resources, it is often relying on the information provided by third parties. This could lead to an assumption that the number of infringements identified by Commission is not corresponding to the actual extent of non-compliance with EU law. Such a premise could be especially valid for new member states, taking into account the fact that civil society organizations, target groups and individual citizens (what usually are the sources of Commission’s information) are not so active in defending their rights in these countries (Howard, 2003). Thus, analyzing infringement data is not enough for researching the state of practical implementation of EU law in new member states. 

To be more precise, Central and Eastern European countries, which joined the EU in 2004, presented a surprise to scholars, who were rather pessimistic about the abilities of new members to comply with EU law. Many of them had been arguing that conditionality was a powerful tool for forcing candidate countries to implement EU legislation. It was expected that once countries joined the EU, the transposition rates would fall down sharply. However, this has not proved to be a case (Sedelmeier, 2008, p. 806 – 807). Actually, the opposite situation has been observed both in 2005 and presently, five years after accession – the new member states are performing better in transposition and have fewer infringement cases than old members (European Commission, 2009). This observation has attracted a lot of attention from scholars. A large amount of indicators, which has been used for compliance research in Western European countries, have also been tested in new comers. Though, similar to studies on compliance with EU law in old member states, the research has been highly focused on transposition and just much lesser extent on enforcement and application of EU directives. The existing studies in these areas are suggesting that there are certain problems with practical implementation of EU law in Central and Eastern European countries (Falkner & Treib, 2008, 303, 308). Such observations contrast with high performance in transposition of EU law. However, it remains unclear, if new member states fail in enforcement and application of EU directives in all policy fields or in just specific ones. In addition, it is not evident, why Central and Eastern European countries perform so well in transposition, but poor in enforcement and application. Therefore, this work is aiming for expanding scientific knowledge in these fields – clarifying the state of practical implementation and identifying the factors, influencing current patterns of compliance with EU law. 

1.2. Definitions

1.2.1. Directive

European Union law, similar to national legal systems, consists of primary and secondary legislative instruments. Within the EU law only treaties constitute primary legislation. Secondary legislation is a wider category and encompasses regulations, directives, decisions, recommendations and opinions. Regulations, directives and decisions are legally binding instruments. However, directives are special legislative tools, because they have to be transposed into domestic legal system of member states during appropriate period of time, in order to become operational. Due to this, it is possible to say that directives are binding by the goal or the result, but not by the methods or means. Member states are free to choose forms and methods for transposition, evaluating what is the most suitable in the context of national legal system. In such a way, directives could be regarded as “softer” instruments for entailing changes in domestic legislation and policies (Prechal, 2005, p. 483). Transposition is necessary, because the content of a directive is usually ambiguous and contains vague concepts. This is due to the fact, that directive itself is a result of extensive negotiations and compromising among wide range of actors, engaged in the process. Thus, the entirety of directives (or sometimes even the whole EU law) is being referred as “droit diplomatique” (Timmermans, 1998, p. 41). 

As far as member states are responsible for timely, complete and correct transposition of directives into national law, they can face infringement procedure and sanctions for not applying the undertakings. Directive, as a legal instrument, can also be characterized by vertical direct effect, which means that individuals are able to pursue legal actions against the state and claim for compensation, if damage has occurred as a result of not transposing a directive or transposing it in an incorrect way (Craig & Búrca, 2008, p. 85). Member states cannot use national legal provisions as a justification for non-compliance with EU directives (Case 163/78 Commission v. Italy, 1979). In addition, the fact of transposition and implementing measures has to be notified to the Commission (Craig & Búrca, 2008, p. 85). 

Due to the nature of directive as a legislative instrument, its implementation is slightly different from other legal acts. An additional phase of transposition prolongs the process and adds supplementary complexity to implementation. 

1.2.2. Implementation

In this thesis, the term of implementation will be used in a broad sense. According to Steunenberg and Voermans, implementation can be defined as “the taking of all general and special measures needed to ensure the operation of EC law in a country” (2006, p. 8-9). Such definition is advantageous, because it enables researcher to distinguish different categories or phases within the broad conception and in this way to specify the subject of research. This is especially important for analyzing implementation of directives, as additional phase of transposition is being blended in. Not specifying the phase of implementation, which is studied, sometimes creates additional confusion, as results of analysis on transposition patterns could not be simply induced to the whole implementation process or compliance. The latter concept, in the context of European Union, could be defined as “acting in accordance with the norms of EU legislation” (Toshkov, 2009). Compliance represents a more passive conception, as conforming to legislation might also not require any special actions. In contrast, implementation embodies a notion that some measures or tools are necessary for making law operational. As it has been often mentioned within the implementation research, legislation or policies are usually not self-implementing – they require active involvement of authorities and other important actors, in order to achieve appropriate goals. 

Implementation of directives can be divided into three phases: transposition, enforcement and application. 
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Source: Falkner, Holzleithner & Treib, 2008, p. 8.

Transposition refers to a process, when directives are converted into provisions of national law by the administration, the political system and societal actors. Enforcement could be described as a process, where administration and courts are compelling individuals and other legal subjects to follow the provisions of directives. The last phase – application – defines a process, when norm addressees obey new rules, arising from incorporation of directive’s provisions into national law, and act according to them (Asensio, 2008, p. 1). It is worth mentioning that enforcement and application stages are interconnected. They affect each other and there should not be a strict order established for determining, which goes first. Both – enforcement and application – phases together refers to practical implementation or “law on the ground”, whereas transposition corresponds to “law on the books” (Falkner & Treib, 2008, p. 303). 

Practical implementation has received much less attention in previous research, so this thesis will be dedicated to analyzing “law on the ground”. Due to the fact that enforcement and application are closely related, evaluating both stages will be inevitable. 

1.3. Research questions

Thus far, earlier research has not provided clear evidence on the state of practical implementation in new member states and taking into account contrasting situations in transposition and application, an explanatory question is going to be posed – what factors explain the state of practical implementation in selected new member states? Due to the time and scope constrains, it will not be possible to include all new member states into this analysis. Therefore, one new member state is going to be selected and examined in a more comprehensive way. 
Transposition, enforcement and application are strongly interconnected processes. Together they constitute the implementation phase in the policy – making cycle. Transposition represents just a formal part of the whole process, though, it is necessary in order to proceed towards practical implementation – enforcement and application. In such a case, the factors, which influence speed and quality of transposition, might also have leverage in enforcement and application of directives. 

This logic is leading to a couple of sub-questions. Firstly, the state of enforcement and application of EU directives in these countries should be determined – does selected new member state prove to be weak in enforcement and application of EU law? This is going to be evaluated in terms of a twenty five-point scale established during the research process. Secondly, causal mechanisms between independent and dependent variables should be defined - how do the determined independent variables influence the patterns of practical implementation?
In order to answer these questions, primarily it is important to accomplish a comprehensive literature review. This will help identifying the variables, which have been already analyzed, and ensuring that cumulative knowledge has been applied throughout this thesis for the purpose of generating added value to the study field. Furthermore, an empirical research, which includes testing the constructed hypotheses, will be carried out. 

1.4. Theoretical framework

Compliance with EU law has been a widely explored field of research; though, findings in this area are highly varied and often contradicting. The literature in this field could be distributed along two dimensional lines: old member states – new member states and formal implementation (transposition) – practical implementation (enforcement and application). The research spread along these lines is highly unequal – larger number of studies has been concentrating on EU-15 and on formal transposition of EU directives; while just a few are examining the situation in new member states and the practical side of implementation. 

A large variety of indicators are being tested within the studies on transposition. They could be specified to such factors as misfit, high costs of compliance, level of political conflict, administrative capacity, number of actors involved, domestic political salience and centralization of national EU coordination structure (Toshkov, 2008). Most of these variables have been tested for the transposition of EU directives in new members. However, different methods of research provided diverse results. Until now there has been an agreement on just two factors that could influence the speed and quality of transposition (taking into account the number of infringements, as dependent variable): administrative capacities and level of centralization of national EU coordination systems (Treib, 2008). 
Falkner et al., who are employing qualitative methods to evaluate practical implementation, have been arriving at the conclusion that diverse factors can be relevant for explaining implementation of EU law in different countries. As a result of this idea, they have constructed a typology, bracketing EU countries under several headings. The state of implementation within the first type has been influenced by political factors, within the second – by societal/cultural factors, and within the third – by legal/administrative factors (Falkner, 2010, 113 – 114). In such case, analyzing different variables would help to identify the factors explaining the situation in a particular country and to attribute a country to a certain group or not, by verifying the existing typology. Due to time and scope limitations, in this thesis one variable from each factors’ group is going to be analyzed, thus, resulting in three independent variables. 
The number of actors will stand for political factor in this research. However, it will challenge the common logic that less actors leads to better implementation. Insights from domestic implementation as well as international compliance theories have been utilized within the context of EU directives. As far as domestic implementation theories are concerned, top – down approach was the most popular among the scholars. However, European Union is especially complex system, which might require more sophisticated approaches. Complex EU structures, different governance levels and wide variety of actors involved infer that network theory could be relevant tool for analyzing implementation of EU law. Therefore, the first hypothesis of this study is derived from the works of Klijn and Koppenjan and adapted to the context of EU legislative system: 
Hypothesis 1: A larger number of actors involved in transposition process facilitate practical implementation of EU law. 
The second hypothesis will incorporate societal/cultural factor. As far as all earlier researches are concerned, issue salience (e.g. Versluis) has proved to be an important contributor to successful implementation, thus, in this thesis it is going to be tested as societal/cultural factor. It will be evaluated through public attention, which could be regarded as a clear indicator of issue salience. Taking into account that free media exists in a certain EU country, newspaper coverage on EU directives, their implementation or specific issues connected with rules coming from EU law might act as an additional pressure mechanism for better monitoring application of EU law and sanctioning for the cases of non-compliance. 

Hypothesis 2: Higher public attention leads to deeper practical implementation. 
The third hypothesis will be focused on legal/administrative category of factors, influencing implementation of EU law. According to Falkner et al., analysis on implementation of EU law is strongly interdisciplinary, situated somewhere in between political science and law (Falkner, Holzleithner & Treib, 2008, p. 6). Thus, legal factors should be also included in the research. In this case, legal techniques have been chosen as a relevant indicator, because literal transposition of EU directives has been identified as a common practice in new member states (Sissenich, 2007, p. 84). Direct copying of the EU directive text into national law is creating inconsistency or misfit with the domestic legal context, what generates additional difficulties in enforcement and application stages. Taking into account the fact that concepts within EU directives are quite vague, their literal transposition into national law causes substantial problems during implementation. Competing interpretations create contradictions during monitoring and application of the directives. It takes time until administrators agree on the common interpretation of concepts. This causes delays in practical implementation at the best and non-application or wrong application at worst.
Hypothesis 3: The use of such legal techniques as copying aggravates the practical implementation of EU law. 
Testing these hypotheses could contribute to a better understanding of practical implementation of EU law in new member states as well as determining, which of the factors will be relevant for the selected countries. 
1.5. Societal relevance

The answering of the posed explanatory question can be characterized by significant societal relevance. First of all, transposition and application of EU legislation is of crucial importance for the overall project of EU. If EU directives are not becoming operational, then the whole functioning of common policies (for example, single market) is being undermined. Therefore, identifying the factors, which facilitate overall implementation of EU directives, could help actors, involved in the process, to improve the situation.

On the other hand, correct and complete implementation of EU law is extremely important especially for the new member states.  In these countries almost all new policies or policy changes are being aimed at reducing the social and economic gap between Western and Eastern European countries within EU. Non-complete practical implementation of EU directives could constitute just another obstacle for reducing this gap. Besides, if EU law is being transposed through a procedure, strongly based on bureaucratic discussions “behind the closed doors”, then citizens and organized groups remain unaware of their expanded rights or improved conditions. Such a situation undermines their ability to defend their rights and restricts the application of EU law in practice. Thus, it is essential to determine the state of practical implementation in new member states. 

1.6. Theoretical relevance

The theoretical relevance of this research is being enhanced by elaborating on the gaps, existing within the previous literature on compliance and implementation of EU law. First of all, this thesis will be focused on practical implementation (enforcement and application) of EU directives. The state of enforcement and application of EU directives has not been completely defined yet. Secondly, a new member state is going to be chosen as a plot for analysis. The post – communist countries, which joined the EU in 2004, constitute a unique research area, because their specific characteristics inherited from the Soviet regime influence not only the process of democratic transformation, but also integration into the EU and adaptation to new requirements. In this way, this thesis attempts to help counterbalancing the main strand of existing research, examining formal implementation (transposition) within the countries of EU-15. Thirdly, practical implementation of directives from different policy sectors will be examined. Cross-sectoral analysis is rarely found within the previous research on enforcement and application of EU directives.  

Besides, this analysis is aiming at testing the typology established by Falkner et al. (2008) against real world examples. It will contribute to the verification of empirical robustness, what is one of the most important conditions for each typology. Examining the variables from three different factor groups will help identifying the one (or more), which is influential in the selected country. 

Furthermore, this research will not be confined to the identification of cause-effect relationships. The description of causal mechanisms between dependent and independent variables will conduce to more accurate results and deeper insights about the process of practical implementation in new member states.
1.7. Research design

Compliance with EU law can be regarded as a rather complex process. Various sophisticated research designs have been employed in previous studies. Most of the quantitative research has been using cross – sectional research design, whilst in studies with qualitative data, case study design was the most popular. 

Unit of analysis – directive, because the research question is asking what factors explain the state of practical implementation of EU directives in selected new member state. This question is referring to the causes of the phenomenon, that is, y-oriented type of research, thus, cross – sectoral analysis of EU directives in one new member state is going to be conducted. Due to the reasons explained in the fourth chapter, Lithuania will be chosen as a field for carrying out this research. 

The cross – sectoral study design requires careful selection of variables, which are going to be included in the analysis. According to the theoretical framework of the thesis, one variable from each factor group (political, cultural/societal and administrative/legal) will be included into the model. The number of variables is limited by the extent of the thesis, but incorporation of factors from different groups will allow identifying one variable from each factor group, which has to be analyzed further. The effect of each variable will be controlled by taking the other two variables into account. Three independent variables – number of actors, issue salience and legal technique – have been selected according to the previous research and specific characteristics of CEE countries. The reasons for choosing each variable will be further explained in the third chapter. Restricted amount of independent variables will limit the internal validity of this research. However, practical implementation of EU directives could not be described as a well-researched field, thus, there is no common agreement on which variables are relevant for explaining this phenomenon.

Cross – sectoral design will be supplemented by process tracing method. Such combination allows the utilisation of both – quantitative and qualitative data. This can be regarded as very advantageous, because on the one hand, statistical methods at least partly eliminates the human factor from making judgements, what leads to more accurate and generalized findings; on the other hand, qualitative data helps composing detailed description of phenomena analyzed and specifying the relationships between variables (Miles & Huberman, 1994, p. 41). Therefore, process tracing will increase internal validity of the study. Correlations, identified with the help of statistical devices, are going to be tested by process tracing, what constitutes a comprehensive way from independent variable to a particular outcome in practical implementation. 

In order to realize this research project, three kinds of data will be collected. The interviews are going to be conducted with public officials working on EU affairs, and with experts in the fields of political science, public administration and law. Official documents and legislative acts will be analyzed. Secondary literature on the topic will be used as a starting point for a thesis as well as a buttress throughout the research. 

1.8. Thesis overview

Chapter 2 is going to present an overview of the literature, concerning implementation of EU law in member states. Existing studies will be reported in the historical order, taking into account established tendencies within the research. There will not be much literature dedicated directly to the trends existing in new member states; therefore, the research concerning implementation patterns in EU-15 is going to be reviewed as well. The literature review is going to serve as a basis for the theoretical framework and contribute to distinguishing relevant variables suitable for further testing.

According to the literature review, presented in chapter 2, the theoretical framework is going to be constructed in chapter 3. Factors, which could explain the patterns of practical implementation of EU directives in new member states according to theory-based assumptions, will be determined. Theoretical assumptions are going to be used in order to explain potential relationships between determined factors and practical implementation, as well as to disclose plausible causal mechanisms. This will help to construct hypotheses for further testing. 

Chapter 4 will be dedicated for selecting a suitable research design. It is going to be conducted by several steps suggested by methodological literature. This chapter will include case selection and operationalization of variables. Due to the constrains of time and extent, it is not possible to analyze all new member states, so just a single case is going to be selected. Besides, a way of selecting directives for research will be determined. The operationalization of variables is going to be one of the most important elements of this chapter as it will influence validity and reliability of the whole research. Therefore, operationalization will also be based on previous research in this field. Based on selected research design, the necessary data will be defined. 
Chapter 5 will be focused on describing data collection techniques, which are going to be employed in this research. Attention is going to be paid to advantages and disadvantages of different data collection methods for increasing reliability of the data. Diverse data collection techniques will be applied for achieving data triangulation. 

Chapter 6 will be used for presenting the values of independent and dependent variables, which are estimated as a result of collected data. As far as the research encompasses one dependent and several independent variables, multiple regression method is selected for conducting statistical analysis. Thus, firstly, the prerequisites for multiple regression will be tested and then statistical analysis will be carried out. Interpretation of results will connect statistical analysis with initial hypotheses, stated within the theoretical framework. 

Since multiple regression can only determine cause-effect relationships between variables, chapter 7 will be dedicated for disclosing causal mechanisms behind observed statistical correlations. This will be conducted with the help of process tracing and collected qualitative data. A few specific cases (directives) will be discussed. Process tracing will contribute to increasing validity of the research.

In the final chapter, conclusions and recommendations will be presented. Conclusions will be composed from the answers to sub-questions and the main question stated in the introduction. Moreover, this chapter will include discussion on the limitations of this research. Besides, recommendations for public institutions responsible for implementation of EU law and remarks for future research will be provided. 

2. Literature review

As introductory chapter was dedicated for defining the most important concepts and building the basis of the thesis, the second step would be revealing the state of art within the field of implementation of EU law. Literature review is necessary for ensuring the cumulativeness of research. Compliance with EU law has been a widely explored field of research; though, findings in this area are highly varied and often even contradicting. The literature in this field could be distributed along two dimensional lines: old member states – new member states; and formal implementation (transposition) – practical implementation (enforcement and application). Research spread along these lines is highly unequal – larger number of studies has been concentrating on EU-15 and on formal transposition of EU directives; while just a few is examining the situation in new member states and practical side of implementation. Due to this, the literature review will encompass not only the studies on practical implementation of EU directives in new member states (what is the main subject of this thesis), but also a wide variety of research conducted on transposition in EU-15. This might be useful for understanding the pre-conditions for practical implementation and identifying the variables, which could be also influencing compliance patterns in the new member states. 
Already in 1980s the first attempts to tackle the issues of compliance with EU law have appeared. The emergence of this topic was mainly related to the aspirations for creating single market. These studies have been generally based on insights from domestic implementation field – top-down and bottom-up approaches have been employed. The researchers used to emphasize legal and administrative background of EU legislation implementation, disregarding political dimension of the process. Besides, the stage of implementation has been perceived as an integral, without a strong division between formal and practical aspects, i.e. transposition and application. The failure of implementation was attributed to coordination problems or insufficient quality of EU legislation (Siedentopf & Ziller, 1988). 

So called second wave of compliance research started together with the idea that integration into European Union is affecting national political systems (Mastenbroek, 2005; Treib, 2006; Falkner et al., 2008). One of the main ideas of this wave was that misfit between European rules and existing national legislation is the reason for non-compliance with EU law. High adaptation costs may undermine country’s willingness and ability to implement EU directives (Héritier, 1995). However, fit or misfit hypothesis was soon challenged by empirical analysis – this factor alone was able to explain just very few cases (Falkner et al., 2005). Further research steps were undertaken to deepen the knowledge about the specific aspects of domestic sectors. In such a way, institutional veto points were introduced as an independent variable, which allows predicting whether compliance or non-compliance will appear. Larger amount of veto players could impede timely transposition of EU directives (Haverland, 2000). This observation resulted in proliferation of studies on modelling different cooperative configurations among veto players during transposition (Dimitrova and Steunenberg, 2000). Though, it became clear that veto players factor, similarly to misfit hypothesis, can help to explain just limited number of cases. 

According to Treib (2006), the current period of research on compliance with EU law can be characterized by high level of theoretical and methodological diversity. When two grand ideas – misfit and veto players – proved to be “just sometimes true theories” (Falkner at al, 2007), scholars have placed even a stronger emphasis on quantitative studies and empirical observations. Distinction between different phases of implementation have received more attention, however, researches concentrated on transposition as long as it was most suitable for employing quantitative methods. 

Börzel et al. (2004) are choosing theories on compliance in international relations as a basis for forming their hypotheses. The empirical evidence conform the hypothesis that ambiguous and unspecified character of directives is related to non-compliance cases. In contrast, state power’s factor has been rejected and capacity hypothesis received minor support. Though, authors assume that sanctions or capacity building can be helpful for restoring compliance in specific cases. The main conclusion of this study was that mono-causal explanations are not proper for clarifying the variations, which exist in compliance with EU law (Börzel et al., 2004, p. 26-27).

Similar conclusions have been also reached by Bursens (2002), who examined diverse patterns of compliance in Denmark and Belgium. The author is applying institutional approach, and concludes that a combination of such factors as constitutional and administrative context, institutional capacity, administrative and legal adaptation pressure, communication and continuity, institutional jealousy, Europeanization and political adaptation pressure determines high compliance ratios achieved by Denmark and low – by Belgium (Bursens, 2002, p. 173). 

Large number of recent studies has been concentrating just on examining the situation in one or several countries, and on a limited amount of policy areas. A study on transposition delays in Netherlands has showed that almost 60% of directives are being transposed into national law after the official deadline. The empirical research has showed that legal instruments used in transposition, responsible ministry and EU decision-making procedure were the main factors for explaining the timeliness of transposition in Netherlands (Mastenbroek, 2003). The scope of Mastenbroek’s study has been significantly expanded by König, Luetgert and Mäder (2005), who are looking for an answer to the same research question – what factors explain delay and timeliness in transposition. This study is examining all directives, which had to be incorporated into national law during the period of 1986-2002 and encompass data from all countries of EU15. Their main conclusion was that EU-level factors are important – “the larger the level of EU conflict and more qualified majority voting is applied in Council, the higher is probability for compliance” (König, Luetgert & Mäder, 2005, p. 33). In addition to these two studies, Berglund, Gange and Waarden (2006) examined the transposition delay in the area of utilities and food safety in five countries: Netherlands, Germany, UK, Spain and Greece. Their quantitative research has revealed that 65% of directives in this field were transposed with a delay. The authors have found that administrative routinization is an important indicator for explaining the appearance of delays. Timely transposition depends on capacities, time and resources of administrative departments (Berglund, Gange & Waarden, 2006). Haverland and Romeijn were examining late transposition in a social policy area. Using a new dataset, they have found that 57.3% of social directives were transposed after the deadline in Germany, Greece, Netherlands, Spain and UK. Their conclusions were emphasizing the necessity for inter-ministerial coordination as well as administrative efficiency, similarly to what has been found in the previous research, for timely transposition of EU directives (Haverland & Romeijn, 2007). 

A different stand was undertaken by Mastenbroek and Keulen (2006), who were formulating a hypothesis that conformity with national preferences is the key factor for timely and correct transposition. The Netherlands is being chosen as a least likely case, in order to increase external validity of the study. Bio-patent directive and Gas directive have been analyzed. Diverse preferences of different domestic actors led to the condition that the actor, who is responsible for negotiations at EU level, has to participate in transposition as well, in order to achieve timely and correct transposition (Mastenbroek & Keulen, 2006). 

Comprehensive comparative study on the influence of transposition instruments and techniques on timeliness and correctness of transposition has been carried out by Steunenberg and Voermans (2006). They have been analyzing the processes in Germany, Denmark, France, Italy, UK and Spain, in order to come up with recommendations for the Netherlands. Several important conclusions have been reached. First, transposition instruments and techniques cannot alone explain the success or failure of incorporating EU directives into national legislation. Second, late transposition cannot be explained by a single factor; on the contrary, it is caused by a set of legal, political and operational elements (Steunenberg and Voermans, 2006, p. 3). The authors have been emphasizing the advantages of using the legislative instrument of lowest legal power. This can be supplemented by later research, examining the reasons why countries choose to transpose directives by primary or secondary legislation (Treutlein, 2007). The author is analyzing transposition procedures in all countries belonging to EU15 in policy areas connected with economy. The quantitative study has revealed that countries, which can be characterized by strong governments and are subject to net EU receipts, are more likely to transpose directives by secondary legislation. Besides, lobbying within the sector and technical nature of the directive can influence the choice of responsible authorities (Treutlein, 2007, p. 33-34). 

Although the research on transposition of EU directives is highly extensive, it has provided diverse results on the factors, which are important for timely and correct transposition. The only indicator, which has not been disproved yet, is administrative capacity of national bureaucracies. However, other stages of implementation process have been largely neglected – there are just a few studies, examining enforcement and application of EU directives. One of them was an extensive study on six labour policy directives in all countries of EU15 (Falkner et al., 2005). The authors have formed hypotheses based on earlier studies, theories of international relations and domestic implementation. After conducting a large amount of observations, it appeared that it is possible to cluster countries relatively into three groups – “worlds”: a “world of law observance”, a “world of domestic politics”, and a “world of neglect”. Different explanatory factors are causing compliance patterns in different “worlds”. 

Another example of a study, examining enforcement and application phases of implementation, was conducted by Versluis on Safety Data Sheets Directive in Netherlands, Germany, UK and Spain (2007). The author is observing a paradox that although this directive was transposed on time and correctly in all selected countries, the results of practical implementation were highly diverse. The qualitative research led to a conclusion that issue salience was the main factor which caused non-compliance in practice (Versluis, 2007, p. 63). 

The previous literature on implementation of EU directives in EU-15 have been strongly focused on transposition and include just a few studies, tackling enforcement and application stages. This tendency is also visible within the research on new member states. The literature on this country group can be divided into two categories. The first corresponds to the studies focusing on transposition of EU directives into national legal systems before the accession to European Union. The second group of studies has been examining the compliance with EU law in CEE countries during post-accession period. From the former group it is possible to distinguish the article of Toshkov (2008) on compliance with EU directives during Eastern enlargement. The paper analyzes the transposition of EU directives in eight post-communist countries and aims for explaining what factors are influencing transposition performance. The study has been built on the quantitative analysis of 119 directives, which had to be transferred to national law during the period between late 1990s and 2005. The author found out that political preferences and government capacity has been determining timely transposition of EU directives. Besides, the article was emphasizing a very successful general performance of CEE countries in complying with EU directives and posesd a question, if the same pattern is going to persist during post-accession period (Toshkov, 2008). Therefore, the second group of literature on transposition of EU directives in CEE countries examined the tendencies, which could be observed after these countries have joined the EU. 

One of the valuable examples of such analysis could be the article by Sedelmeier (2008). He started the study with an observation that high compliance with EU law during pre-accession period was driven by strong incentives of post-communist countries to join the EU. This leads to an assumption that after accession the performance among new member states can drastically decline. Thus, the author has employed quantitative analysis, based on transposition and infringements data of EU law, to examine the former statement. The findings are indicating the opposite to what might be expected – the performance in transposition of EU directives among new member states was even better than among the old ones. Moreover, CEE countries were much more sensitive to detected infringements, and tended to improve their legislation faster (in comparison with the old member states). In the conclusion author suggested two factors, which might help explaining the successful performance of new member states – the sensitivity of new member states to “naming and shaming” strategy and specific legislative capacity (based on pre-accession experience) to transpose EU law into national legislation (Sedelmeier, 2008). 

However, this article (and other similar contributions) is indirectly criticized by the study of Falkner and Treib (2008) for looking just to the formal compliance with EU law and not referring to implementation and application of directives. This study supplements previous research of these authors on identifying three groups of countries, reflecting three different “worlds of compliance”. Previous research was focused on old EU member states; therefore, new analysis was needed to determine the location of new member states within the typology of “worlds of compliance”. Falkner and Treib (2008) employ qualitative analysis method to see whether performance in CEE countries fits into three existing “worlds of compliance” or a new category has to be defined for new member states. Significant advantage of this study is that it looks not only to formal transposition, but also to the further application of transposed directives. The findings suggest that a new category of compliance should be added to existing framework – “the world of dead letters”. Such label implies that new member states are transposing directives on time, but not complying with EU law in further stages, e.g. application of laws. However, this research is very narrow in scope – examines four directives from one policy domain and encompasses just several CEE countries (Falkner & Treib, 2008). 

Finally, all these studies can be generalized by the article of Steunenberg and Toshkov (2009), which provides an overview of previous research on this topic and re-examines the findings with new quantitative data. The findings prescribe that legal fit and discretion of actors in transposition process are determining whether directive will be transposed on time or delay will occur. Besides, this article is confirming the observation that new EU member states are performing better in transposition of directives. Moreover, the authors of this article are emphasizing the premise that, while transposing directives on time, new member states also have more chances to perform better on overall implementation of EU law (Steunenberg & Toshkov, 2009). 

A stronger attention to compliance with EU law in new member states in 2009 can also be attributed to the Special Issue of European Integration Online Papers. It managed to combine sufficient number of articles written by scholars from different countries. Several studies have been also examining practical stages of implementation – enforcement and application. An article, written by Maniokas (2009), emphasizes the good Lithuania’s performance in compliance with EU legislation. The author attributes this to high administrative capacity and pre-accession institutional arrangements. By analyzing two infringement cases against Lithuania, he is concluding that these cases were caused by voluntarily non-compliance and pressure from interest groups. However, such cases are rare due to “fear of sanctions and reputational damage” (Maniokas, 2009). 

Another research, focusing on enforcement and application stages, was based on Bulgaria and Romania’s compliance patterns. The author is observing that these countries perform very well regarding the transposition of EU directives, however, the gap between formal and practical implementation remains wide. The main reason for this is weak law enforcement institutions and structures, which undermine not only practical implementation of EU directives, but sometimes also national legislation (Trauner, 2009). 

A study on equality directives in Hungary is focusing on the observation that performance in enforcement and application stages is improving mainly due to social learning and financial assistance from EU. The positive attainments were seen in the areas of administrative capacity and involvement of civil society (Krizsan, 2009). This research is significantly supplemented by study on implementation of gender equality directives in Czech Republic, Hungary, Lithuania and Slovenia. Sedelmeier analyzes the levels of compliance before and after accession and concludes that no difference can be observed. Success in implementing gender equality directives is being attributed to a combination of three factors: low adjustment costs, strong social democratic governments and NGOs’ activities in the field of equality (Sedelmeier, 2009). 

The literature review has revealed that three decades of research on implementation of EU law generated a rich variety of explanations for compliance patterns. Administrative capacity, number of actors involved, misfit, domestic political salience and centralization of national EU coordination structure could be referred as variables, which have received the strongest attention and approval. Issue salience can be regarded as an interesting factor for future research on practical implementation. Considering research on enforcement and application stages, it is possible to state that such analyses are still sparse. Besides, these studies are usually very limited in scope (except Falkner et al., 2005; 2008). Cross-sectoral comparison is especially missing, as it is important to know if factors influencing one area are also valid in the other. For example, Falkner et al. (2008) have identified four worlds of compliance only according to implementation patterns of social directives, thus, it is not clear if the same results could be reached while examining all or at least some other significant policy areas (internal market, environment, transport and etc.). In addition to this, most of the studies are based on extensive empirical evidence, but lacks theoretical foundation for ensuring valid causal relations. Though, some of the analyses employed the notions from international compliance (enforcement and management approach) or top-down approach from domestic implementation theories. The most recent studies on implementation in the countries of EU-10 have been emphasizing the notion that one criteria or variable is not able to explain the patterns of practical implementation. This tendency leads to an assumption that employment of qualitative research methods is necessary for revealing complex processes of enforcement and application. These observations and identified gaps in the literature will serve as a basis for this thesis. Due to this, the first challenge for conducting a successful research is to build a substantial theoretical base. 

3. Theoretical background

The literature review has revealed certain gaps in previous research on implementation of EU law. Beside the indicated necessity for studies on practical implementation, research specifically concentrated on Central and Eastern European countries has still been scarce.  Furthermore, it is very important to construct an adequate theoretical framework for building plausible causal relationships between independent and dependent variables. It is possible to say that theory construction on compliance with EU directives is in an early stage of development, therefore, typologies or categorization of ideal types might be a relevant and solid step towards this goal. Falkner et al. have composed a typology on EU law implementation patterns, distinguishing four “worlds of compliance” and grouping majority of EU member states accordingly. The authors have also distinguished three relevant groups of factors: political, cultural/societal and administrative/legal. 
The quality of typologies is determined by their added value to theory construction and empirical robustness. Therefore, it is important to test typologies against real world examples. In this thesis, one variable from each factor group will be chosen according to previous research, theoretical notions and situation within CEE countries. Afterwards, three different hypotheses is going to be constructed and statistically tested in order to provide an answer to, which factor has been influencing practical implementation of EU directives in new member states. As a consequence, established typology will be tested, factors contributing to successful practical implementation will be determined and cumulative effect of the research will be achieved. 

3.1. Political factor

Previous research has not revealed a large amount of political factors, which could potentially influence the patterns of practical implementation. Although such variables as political system, political power, upcoming elections and etc. have been analyzed, none of them proved to be significantly influential. In contrast, number of actors as a variable has been discussed widely and received strong approval in some cases. Thus, such variable would be a proper representative of political factors’ group. However, in most of the cases the number of actors has been calculated according to national legal instruments, used for the transposition of a directive, thus, including only veto players. In this thesis, such notion is going to be challenged and the number of actors will be expanded to all public and private entities participating in transposition process. 

3.1.1. Number of actors

Although research on transposition of EU directives have been often emphasizing the positive relationship between small number of veto points and timely and successful process, the advantage of few veto points could be largely attributed to stages, which require decision taking. Naturally, it is much harder to reach an agreement among larger number of actors. However, practical implementation presupposes that there has been an action before that – a decision on what has to be done and how. “Implementation is the carrying out of a basic policy decision, usually incorporated in a statute but which can also take the form of important executive orders or court decisions. Ideally, that decision identifies the problem(s) to be addressed, stipulates the objective(s) to be pursued, and in a variety of ways, ‘structures’ the implementation process” (Mazmanian & Sabatier, 1983, p. 20). If the stage of practical implementation does not require decision making, then the advantage of small number of actors could be non-applicable. 

Insights from domestic implementation as well as international compliance theories have been utilized within the context of EU directives. As far as domestic implementation theories are concerned, top – down approach was the most popular among the scholars. However, European Union is particularly a complex system, which might require more sophisticated approaches. Complex EU structures, different governance levels and wide variety of actors involved infer that network theory could be a relevant tool for analyzing implementation of EU law. 
 In addition to this, it is possible to observe that centralized or hierarchical arrangements are becoming less and less effective in solving complicated issues (Klijn & Koppenjan, 2004, p. 241). Emerging networks represent increasing interdependencies between different actors. Another attribute of the present world is a high level of uncertainty. It stems from the lack of knowledge about new problems, behaviour of other actors and complex institutional structures. Traditional response to uncertainty was centralization and “go-alone” strategy, but it is not corresponding with characteristics of modern society. 

Actors are rational and shape their strategies not only according to personal attitudes, but also according to behaviour and strategies of other players. Besides, the actors in implementation network are interdependent. It is not possible to reach the goal “without the means possessed by all actors” (Klijn & Koppenjan, 2004, p. 10). Including larger amount of actors in practical implementation could lead to better results, because this helps reducing risks and uncertainty.  
Klijn and Koppenjan presents this idea as an antithesis for most of the popular trends, connected with New Public Management. The latter has been emphasizing that existence of multiple actors impedes an action oriented approach to the problem. Thus, this line of thought has been advocating for reducing the number of actors involved, lessening interdependencies, simplifying procedures and relying on scientific knowledge in all steps of policy – making. According to the authors of network theory, this stream could be called “disentanglers”, due to their suggestions on how to deal with uncertainties. In addition to this, “disentanglers” suppose that simplified and accelerated process together with scientific knowledge will reduce the uncertainty (p. 242). In contrast, the proponents of network approach, or “entanglers”, as they are called by Klijn and Koppenjan, perceive the ideas of “disentanglers” as inadequate for modern society. Instead, “entanglers” propose involving more interested actors, increasing number of interactions and enhancing number of linkages between actors, arenas and games (p. 244-247). 

Such broad inclusion helps to establish “negotiated environment”. Consultations with societal and other important actors contribute to securing backing for new rules, which are going to be introduced. In case, when particular players will still be objecting the establishment of new norms, consultations and other forms of involvement are going to be valuable for reducing unpredictability of their behaviour. Thus, it helps to identify possible weak points in application and enforcement, which can be mitigated with the help of focused monitoring. If these consultations and other forms of involvement are going to be institutionalized, cooperative networks will emerge. Every successive implementation measure should be obeyed in an easier way, because trust among actors increases (Klijn & Koppenjan, 2004, p. 83, 96-97). Trust can be regarded as a crucial factor, as it determines actors’ willingness and ability to cooperate for achieving certain goals to a large extent (p. 230). This is especially important in post-communist societies, which are often characterized by a high degree of mistrust at individual as well as at institutional level. Mistrust increases uncertainty, because participating actors are not sure if their interests and values will be protected. Such situation inhibits from sharing the information and knowledge and induces self-interest – driven strategies or non-compliance. The emergence of trust is a very slow and delicate process, as it requires time, but can be damaged just by one inappropriate move. Institutional design can facilitate development of trust by certification rules or conflict regulation mechanisms, if they are established gradually, without unexpected interventions (p. 232).

To sum up, the resources necessary for successful implementation are distributed among a number of relevant actors. Inclusion of all these players allows bringing resources together. In turn, cooperative networks and trust emerge among participants, what facilitates the implementation process. Therefore, involving societal actors and especially the target groups, leads to successful practical implementation (Klijn & Koppenjan, 2004). This could be also valid for implementation of EU directives. 
Hypothesis 1: A larger number of actors involved in transposition process facilitate practical implementation of EU law. 

3.2. Cultural/societal factor

According to Falkner et al., in some countries cultural factors are the most relevant for explaining successful implementation of EU law. Researchers have reached a conclusion that specific culture of compliance is the main explanatory factor for implementation patterns in these countries. Such culture of compliance requires strong citizens’ engagement with public life and interest in political issues. However, post-communist societies have been characterized by low societal participation, mistrust in public institutions and political bodies, and weak interest in political matters. Therefore, it is possible to assume that this indicator would not be suitable for analyzing implementation processes in CEE countries. Though, at the same time, it is not possible to say that none of the cultural/societal factors are relevant for implementation research in new member states. So far in earlier researches, issue salience (e.g. Versluis, 2007) has been identified as an important contributor to successful implementation, and in this thesis it is going to be tested as societal/cultural factor. In different contexts, issue salience has been assigned to different categories of factors. It is common to attribute this phenomenon to structural or institutional factors. However, in this thesis, issue salience will be defined as an importance attached to a specific subject. Therefore, this phenomenon is related with the attitudes and perceptions of society, which are highly subjective. In such a case, issue salience will be assigned to the group of cultural/societal factors. 
This factor seems to be relevant for post-communist societies. Taking into account the fact that citizens in CEE countries are not very active participants in societal and political life, they are dependent on information coming from media on political and legal novelties. Media is definitely one of the most important tools for attracting public attention, as well as it is a reflection of society itself. Thus, salient issues are more likely to be widely covered in newspapers and other media tools. 

3.2.1. Public attention

Issue salience in the context of EU directives could be defined as “an importance attached to the topic regulated in a directive” (Versluis, p. 44). Such increased visibility of a certain issue leads to changes in the behaviour, because public servants experience stronger pressure and control of their activities. Therefore, higher salience of a particular issue, which is directly connected with a directive, might cause better enforcement and application of a particular EU law. 

In this thesis, issue salience will be embodied through public attention, which could be regarded as a clear indicator of issue salience. Taking into account that free media exists in a certain EU country, newspaper coverage on EU directives, their implementation or specific issues connected with rules coming from EU law might act as an additional pressure mechanism for better monitoring application of EU law and sanctioning for the cases of non-compliance. Besides, public attention is quite often used by public officials, who are responsible for implementation of new rules, as a valuable tool for determining priorities within the working process. Due to high work load, public servants are distinguishing the rules, which have to be applied and enforced immediately, and which can be postponed to other periods of time. 
As it has been discussed in the introduction, practical implementation consists of two stages – enforcement and application. Both of them can be potentially influenced by higher public attention. On the one hand, increased attention helps to create additional pressure for stricter monitoring and sanctioning. On the other hand, it contributes to the goal that more people would become acquainted with new rules and regulations, and would start applying them in their daily practices. Therefore, a hypothesis can be constructed:

Hypothesis 2: Higher public attention leads to deeper practical implementation. 
3.3. Administrative/legal factor

Administrative and legal factors have been applied widely within the research on implementation of EU directives. This has been related to the notion that transposition, and implementation of EU directives in general, is just an administrative or technical process, which has little to do with political issues. Falkner et al. are analyzing administrative capabilities as an indicator for this factor’s group. However, this indicator has been tested extensively in earlier analysis. Besides, it has been revealed that not all CEE countries can be characterized by low administrative capabilities. Therefore, insufficient practical implementation (if this is the case) could not be explained with the help of this variable in all new member states. 

In contrast, the use of copying as a legal technique has been identified as a common feature for CEE countries by many researchers (Falkner et al., Toshkov, Sissenich, etc). Moreover, this variable has not been analyzed extensively yet. 

3.3.1. Legal techniques

Legal techniques are being defined as “the manner in which directive provisions are transposed by means of a legal instrument” (Steunenberg & Voermans, p. 9). In this case, only one legal technique will be important – copying or literal transposition. Copying in this situation means “I to I transposition”, when a new national regulation is prepared by almost literally transferring the text of directive, without adapting it to national circumstances (Steunenberg & Voermans, 2006, p. 8-10). 
The simple copying of EU directives to national legal system might constitute a delayed action bomb – a country may transpose the directives on time, but later it may not be able to make them actually work. This in a long run can become an obstacle for successful functioning of all EU system. Directive as a legislative instrument has been created in order to leave some discretion for member states to adapt legislation to national circumstances. However, there are observations that new member states often use copying or stay very close to the text of directive due to fear of delaying or accusation of incorrect transposition. In the application stage, administrations, enterprises and other subjects may not be willing or able to use a directive, because of its inconsistency or misfit with national context. 
Generally, legal misfit has been defined as a mismatch between “a new body of codified rules with the existing domestic legal system”. Several factors, which are able to cause misfit, have been identified in the literature. Legal misfit occurs, when EU directive is tackling an area or issue, which has not been embodied in national law before. Another source of legal misfit is related with terminology of EU legislation. National law represents domestic context in a way how society and state are functioning in practice, whereas EU law is not able to capture diverse social reality of all member states (Toshkov, 2005). In this case, directives could be a valuable instrument as it provides member states with discretion to adapt terminology, methods, form of legislation to domestic legal system. However, sometimes countries decide to apply literal translation, in order to ensure correct and swift transposition. New member states are especially vulnerable for reputational pressures to show themselves as good EU members and reliable partners (Perkins & Neumayer, 2007, p. 22). Thus, direct copying of EU directives into national law appears quite often and could be regarded as an important cause for misfit. According to best practices of transposition, member states should avoid literal transposition of EU directives into national law, because it might introduce concepts and terminology uncommon to domestic legal instruments (Nowak, 2005, p. 74). 

Taking into account the fact that concepts within EU directives are quite vague, their literal transposition into national law causes substantial problems during implementation. Conflicting interpretations on the rules of directive emerge, and it is not clear which of them should be applied. It takes time until administrators agree on the common interpretation of concepts. This causes delays in practical implementation at the best and non-application or wrong application at worst. 

Hypothesis 3: The use of such legal techniques as copying aggravates the practical implementation of EU law. 
4. Research design

According to prominent methodologists of social sciences, a successful accomplishment of research project depends on three phases. First of all, the goals, research design and structure are being determined. Secondly, a study is conducted according to previously defined research design. Thirdly, the results are presented and the answers to research questions are provided. As it is presupposed by this three-step framework, the selection of a proper research design is essential for ensuring that the goals of the study will be attained and that relevant conclusions will be drawn (George & Bennett, 2004, p. 73-74). 

George and Bennett have distinguished five factors or elements of analysis, which have to be considered for determining the most suitable research design:

1. specification of problem and research objective;

2. specification of variables;

3. case selection;

4. theoretical framework;

5. identification of data requirements.

All of these elements will be discussed shortly in order to select a proper research design for the study. 

4.1. Specification of problem and research objective

As it has been mentioned already in the introduction, the main research problem or question is – what factors explain practical implementation of EU directives in new member states? Such question indicates that the research will be focused on causal relationships between independent variables and dependent outcome (practical implementation). Independent variables have to be identified with the help of relevant theories and previous research on this topic. Looking for the factors influencing practical implementation also indicates that y-oriented research has to be conducted. One of the goals of this thesis is to identify differences in enforcement and application of EU directives between various policy sectors, thus, a proper research design should enable applying cross-sectorial approach. Therefore, taking into account research question and objectives, it becomes clear that suitable study design must capacitate for establishing co-variations and identifying cross-sectorial differences. 

4.2. Specification of variables

The second step requires identification and specification of variables, what will allow confining the scope of research. As it has been mentioned before, practical implementation is the phenomenon, which will be explained with the help of this research. 

Dependent variable – practical implementation – refers to “law on the ground” or a combination of enforcement and application, when, on the one hand, administration and courts are compelling individuals and other legal subjects to follow the provisions of directives, and on the other hand, norm addressees obey new rules and act according to them. Practical implementation will be estimated with the help of short questionnaire. It will include five statements:

1. A proper institution has been appointed for implementation of the directive.

2. There are enough resources within the institution to carry out implementation of the directive.

3. Sufficient and deterrent sanctions have been introduced to ensure implementation of the directive.

4. Private and public norm addressees have been applying new norms in the daily practices.

5. The most important objectives of the directive have been achieved successfully.

These statements allow evaluating five aspects of practical implementation: institution, resources, sanctions, application and achievement of objectives. This questionnaire is constructed according to previous research on practical implementation (Falkner et al., Versluis). Respondents are being asked to evaluate if they agree with each statement, and provide their answer in five-point scale, where 1 is referring to “strongly disagree”, and 5 – “strongly agree”. In a case, when several public officials evaluate practical implementation of a certain directive differently, an average value of their evaluations will be used. If the average appears to be, for example, 3.5, this number will be rounded up. The rounding will be conducted according to mathematical rules. A small remark have been provided with each questionnaire, stressing that these questionnaires are anonymous and evaluations are subjective, but based on each respondent’s working experience. The aim of this note is to gain trust of respondents and to stop them from searching for the “best answer”. 

Such technique can be considered to be valid, because clearer view on how EU laws are being applied in practise should be revealed. The reliability of such a measurement would not be very high, because surveying the same people at different time would not necessarily bring the same results. Results would depend on personal incentives, psychological situation or other conditions. Besides, each respondent is providing her/his subjective opinion on each aspect of practical implementation. 

Three independent variables have been identified according to plausible causal relationships.

The number of actors involved refers to the amount of actors, which are consulted or have their say during the implementation of EU directives. Actors can be traditional ones like Government, Parliament, municipalities or different public agencies, and those, which are not so often included in policy making process – societal groups, trade unions business associations and etc. Number of actors will be estimated according to participation during the process of transposition. Involvement in this case means “a broad, active and informed consultations with persons or entities likely to affect, or to be affected by, the policy” (Giacchino & Kakabadse, 2003, p. 144). The number of actors involved will be measured separately for each directive, due to the fact that the content of directives might define the actors, which have a certain interest in that legal act. The smallest possible amount of actors is 2, first being the Ministry responsible for that particular field of policy, and second being the special department of EU law acting as an independent control authority. The number of actors increases to 3 if Parliament is participating in transposition. Larger amount of participants appear when special working group is being formed for transposing EU directive into national law. Such situation emerges when the directive under consideration is related to the work of several public institutions. The level of measurement will be interval. Using interviews for measuring this indicator can be regarded as a valid technique, because it is possible to receive direct answers about particular actors and to ensure inter-subjectivity by explaining what is the meaning of specific terms (for example, “actors”, “involvement”). However, such measurement might not be very reliable, because personal and psychological factors could influence the answers. Public officials might prefer declaring that consultations are taking place with a large number of actors (for the purpose of legitimacy), while the reality is different. Thus, the reliability of this measurement will be improved by cross-checking the information with the one received from experts’ interviews and primary sources (official extracts from the meetings of working groups).

Issue salience refers to the importance attached to a specific topic (Verluis, p. 44). Although issue salience can be measured in various ways, for example, analyzing focusing events or risks, which might appear from non-compliance, the most common indicator for this variable is attention. The latter can be measured by estimating the amount of publications in media on a certain topic. In this thesis, the number of publications will be estimated on the basis of the most popular daily newspapers (“Lietuvos Rytas” – audience 438 400 persons; “Respublika” – 173 000 persons) and news portal (“www.delfi.lt” – audience 919 120 persons) (TNS Gallup, 2008 and 2010). The articles, published during the period between May 2004 (EU enlargement) and May 2010, will be counted. The level of measurement will be interval. Measurement is reliable, because repeating this analysis or conducting it once again by another person would provide nearly the same results. It is not necessary to question reliability of articles as secondary sources, because the content of articles will not be analyzed. This measurement can also be considered as valid, because it is assumed that each appearance in the newspaper or news portal increases attention for a certain subject. 

Legal techniques in transposition can be defined as “the manner in which directive provisions are transposed by means of a legal instrument” (Steunenberg & Voermans, p. 9). Copying in this situation means “I to I transposition”, when a new national regulation is prepared by almost literally transferring the text of directive, without adapting it to national circumstances (Steunenberg & Voermans, 2006, p. 8-10). The most reliable measurement for this variable would be to compare the texts of EU directive with the texts of national legal acts, which were adopted to transpose a particular directive. This can be done with the help of content analysis. Each directive has to be considered separately. The measurement is reliable, because it is being done by analyzing and comparing official documents, what means that repeating analysis or conducting it once again by another person would provide nearly the same results. However, in order to ensure that no mistakes appear, this measurement can be cross-checked with the opinion of legal experts during interviews. This measure can be considered as valid, because it will directly answer the question of whether or not the text of directive is literally copied to national legal system. The level of measurement is nominal, because it is not possible to make sequences, though, categories can be established. Several kinds of legal techniques for transposition are identified in the literature (Steunenberg & Voermans, 2006, p. 9). However, in this research hypothesis is stating that only copying (not adjusting to national conditions) has effect on implementation of EU directives. So it would be possible to make two categories: one – where copying was used for transposing directive and second – where directive was adjusted to national conditions and transposed in such way. 

The specification of variables restricted the scope of research. However, it also revealed that practical implementation of EU directives is a complex phenomenon, which requires further limitations in scope as well as collection of various sources of data. 

4.3. Case selection

The specification of variables has showed that a large amount of empirical qualitative and quantitative data is needed for conducting research on practical implementation of EU law. Thus, feasibility plays an extremely important role in case selection. Consideration of time and financial constrains leads to the conclusion that it is much more manageable to conduct comprehensive research in one country than in several. Therefore, Lithuanian case is being chosen for this thesis, as it corresponds with the initial objective of the research – to analyze practical implementation of EU directives in new member states. Besides, Lithuania is one of the constant leaders in transposition and infringement tables, prepared by the Commission. As far as transposition is a necessary condition (not sufficient) for practical implementation, good transposition records provide opportunities for Lithuania to concentrate on enforcement and application of EU directives in a better way than those countries, which already have difficulties with formal implementation (transposition). In order to identify the differences in practical implementation among different policy areas, what is one of the goals of this thesis, the selection of cases should be based on different policy fields. At the same time, areas which are of specific importance to the EU should also be included. Another criterion could be the number of directives issued in different policy areas, therefore, the categories with larger number of directives should be chosen. Thus, directives from the areas of Freedom to provide services, Social policy, Transport policy, Taxation, Internal market and Environment could be chosen (5 directives from each policy field). Cases would be chosen randomly in order to ensure that case selection does not have an effect on results of the analysis. A list of the selected directives is provided below:

	Finances
	Environment

	2005/60/EC
	2006/118/EC

	2003/96/EC
	2003/87/EC

	2003/48/EC
	2002/91/EC

	1995/59/EC
	2000/76/EC

	1992/83/EEC
	1999/31/EC

	Social politics
	Internal market

	2006/54/EC
	2005/89/EC

	2003/88/EC
	2003/54/EC

	2003/41/EC
	2001/77/EC

	2002/14/EC
	2000/31/EC

	1994/33/EC
	1990/314/EEC

	Transport politics
	Services

	2005/35/EC
	2006/48/EC

	2004/36/EC
	2003/125/EC

	2003/30/EC
	2003/6/EC

	2000/30/EC
	2002/92/EC

	1996/53/EC
	1997/67/EC


The case selection and research objectives indicate that number of cases can be regarded as large (N=30). Therefore, statistical techniques will be necessary for estimating the results. In this case, cross – sectional research design could be seen as a proper choice for this thesis. 

Theoretical framework and data requirements have been already discussed in the previous chapters.

4.4. Two-staged research design

Taking into account these five steps helps to identify the most suitable research design. It has been revealed that mixed research design could be a proper solution for achieving the objectives of the thesis and ensuring the validity of this study. In this case, sequential explanatory design is especially suitable, because the aim of the research is to explain and interpret causal relationships between pre-determined variables. This research design represents a combination of quantitative and qualitative methods. Firstly, quantitative methods are being used for verifying theory – driven potential causal relationships between independent and dependent variables. Secondly, qualitative methods are applied in order to explain the findings of quantitative part of research in a more comprehensive way. Thirdly, the results from quantitative and qualitative parts are integrated within the interpretation phase of the research (Tashakkori & Teddlie, 2003, p. 223, 227). Usually the priority is given to quantitative research part and qualitative methods are being employed as supplementary. 

The implementation of this research design is relatively easy, because it involves clearly defined steps of analysis.  In this case, sequential explanatory design will represent a combination of cross – sectional study and process tracing. The larger attention will be focused on cross – sectional study and process is going to be used as supplementary method for increasing internal validity of research design. 

4.4.1. Cross – sectional study

A cross – sectional research design aims at measuring independent and dependent variables taken approximately at the same time. One of the most important problems with cross-sectional design appears when there is a need to make a choice of which variables are going to be included and which excluded from the scope of research. On one hand, if an important variable is missing, then a significant threat for internal validity of research appears. On the other hand, if irrelevant variables are being included into research, then overall results may become insignificant (statistical problem) (Johnson & Reynolds, 2008, p. 156-157). 

In order to ensure internal validity of the model, it is necessary to include all relevant variables. Although the analysis of implementation of EU law in new member states originally encompasses three independent variables, the cross-sectional research design requires including more factors. However, there is no common agreement on which variables are relevant for explaining practical implementation of EU directives, because this phenomenon could not be described as a well-researched field. Thus, the literature review is helpful just with identification of irrelevant variables. Such variables as misfit, large costs of compliance or level of political conflict generated by EU law could be excluded from the research. The systems of new member states were characterized by high level of misfit and large compliance costs, but they still manage to transpose EU law in a faster way than old member states (in most of the cases). Besides, transposition of EU law usually is not causing serious clashes between different actors in domestic systems within the new member states (Falkner, Holzleithner & Treib, 2008, p. 9-15). So there are three variables and it is recommended to have at least 5 cases for each of them. However, the more cases are included, the higher possibility that the sample resembles the population. Thus, larger sample is preferable, so it would be possible to analyze 30 cases. 
Cross-sectional research design can be characterized by improved external validity, if compared with experimental designs. Observations are taking place in real life situations, and large amount of cases increases representativeness. Such research allows making generalizations from one population to the other. However, the internal validity can be questionable in many cases, as it is hard to be sure that an important variable is not missing in the model. Thus, internal validity could be increased by carefully selecting variables (according to previous literature) which are relevant and excluding those which are not. Another issue, which could contribute to increasing internal validity, is analyzing more cases (Johnson & Reynolds, 2008, p. 158). 

The cross – sectional research design helps to identify the co-variation between indicators. However, the nature of such a relationship is not clear. Therefore, process tracing is going to be employed as a way of further increasing internal validity.

4.4.2. Process tracing

This method helps to uncover the causal mechanism between independent and dependent variable (George & Bennet, 2005, p. 206). Tracing the process allows to identify another possible ways towards the observed outcome. This is especially valuable in research on practical implementation, as might be that several variables are “responsible” for a certain result. Quantitative studies are often criticized for ignoring the probability that several factors acting together might create a particular outcome. Due to this, process tracing is a beneficial method for overcoming this drawback (Landman, 2003, p. 29). 

Process tracing is highly advantageous method of analysis as it provides an opportunity to explore the intervening process, which connects independent variable with the outcome or dependent variable. Here, it is important to introduce the concept of causal mechanism. Statistical methods are designed to identify the co-variation between different indicators, or to put it in another way, to evaluate the causal effect of a certain explanatory variable. Thus, causal effect could be defined as “the change in the probability and/or value of the dependent variable that would have occurred if the explanatory variable had assumed a different value”. However, due to various limitations, such statistical tools cannot amount to a perfect experiment – practically it is not possible to change only one variable and to observe the effect afterwards. Besides, it is not clear if an identified co-variation constitutes a linear causal relationship or other intervening factors exist, which influence the outcome. Therefore, a detailed examination of causal mechanisms is necessary to overcome the aforesaid limitations. 
Causal mechanism can be broadly defined as “causal process and intervening variables through which causal or explanatory variables produce causal effects”. Process – tracing, supplemented with wide range of data, is the most suitable method for analyzing if the causal relationship suggested by theory is really apparent for a particular case (George & Bennett, 2005, p. 6). Another feature of this method is that tracing is conducted in theoretically informed way, i.e. causal relationships tested by process tracing are established with the help of relevant theories. Then the task of a researcher is to uncover the process carefully, ensuring that a smooth uninterrupted path exists between independent and dependent variables and that it coincides with predetermined theoretical assumptions. In addition to this, process tracing is generally carried out with the help of extensive qualitative data, but as a method it is highly compatible with other kinds of research, including statistical approaches, content analysis, case studies, etc. This characteristic makes process tracing an attractive option for supplementing statistical research, and thus, increasing internal validity of the study (Checkel, 2005, p. 6). 

Process tracing, as a research method, contains several significant strengths, which bring it in front of some other methodological choices. First of all, it provides an opportunity to carry out an in-depth analysis of causal mechanisms and helps to explain the actual functioning of the world. Secondly, since process tracing can be regarded as step-by step approach, it forces researcher to constantly re-examine the match between the theory-driven assumptions and the data. In this way, the possibility of researcher being stuck on her/his favourite theory and trying to prove it is being reduced. Thirdly, due to its high compatibility, process tracing can be employed in a combination with other research methods, which may significantly advance a certain study (Checkel, 2005, p. 14-16). 
On the other hand, process tracing like any other research method has some limitations, which must be considered before applying the technique. Firstly, the usage of this method still depends on the theories relevant to a certain subject. Application of process tracing can reveal that a variety of factors are important for the appearance of an appropriate outcome, but such a result can be hardly generalized to other cases. Therefore, the prior evaluation of theory-driven hypotheses could be particularly beneficial. Secondly, process tracing also includes researcher’s judgements on theories, on variables, on data collection, etc. Since, it is not possible to observe the process as it actually develops, the researcher must still rely on some kind of proxies. Thirdly, conducting a process tracing research requires relatively large amount of data and time. Furthermore, while process tracing demands an attention to details and small steps within the causal path, a menace arises that researcher might overlook the broader situation, or to be more precise, structural context and normative implications of the study (Checkel, 2005, p. 17-19).    
However, if the limitations of this method are taken into account a priori, then process tracing will enable combining theoretical assumptions and actual data, and determining the real causes and causal mechanisms without facing serious obstacles.   
5. Data collection

5.1. Interviews

Interviewing can be regarded as an important source of primary information within any research. It helps to reveal what people think, what are their attitudes and beliefs towards a certain subject or process. In this case, interviewing is considered to be a better technique than surveying, because answers of respondents are not limited to certain pre-established categories, people answer questions in a way most suitable for them and it is much easier to determine if interviewees understand the questions in the same way as the researcher. Besides, it is possible to gather very detailed information, which is helpful in reconstructing the causal path between cause and effect within a certain situation. Interviewing people, who are direct participants of such political processes, contributes to understanding the whole picture of a phenomenon under investigation – both the context and the intrinsic details. Written materials concerning political events usually provide just the official version of all decisions, plans and outcomes, but they do not reveal informal processes, which are not of less importance (George & Bennett, 2005, p. 103). Thus, interviewing the key participants of a certain political process might significantly enhance the quality of the information gathered from primary written sources and secondary literature. 

However, such interviews, as one of the primary sources of data, also have several important drawbacks, which must be considered before gathering the information. Firstly, respondents might have incentives to distort the facts or their own attitudes and positions within a particular political situation. A couple of trends have been identified by scholars of political science: politicians usually tend to overestimate their role in a particular political process if it was widely considered as successful, and to underestimate if the process or event was negatively viewed by public; whereas public officials are inclined to present their work as highly technical, and strictly deny any possibilities that their personal attitudes or beliefs could influence the process. If this potential weakness of the data is not taken into account while choosing data collection techniques, it can pose a serious threat for reliability of information. Secondly, when a research is conducted on the political process or event observed several years ago, even the direct participants may not be totally sure about the details as humans’ memory is limited. Such limitations of this source of data imply that interviews must be critically evaluated with the help of proper criteria before using them in the research. 

In this thesis, in order to realize the objectives of the research, the interviews will be conducted with two groups of respondents: public officials and experts. The form of semi-structured interviews is chosen, because it helps to achieve a twofold effect. First, semi-structured interviews allow retaining comparability of the answers in contrast to unstructured interviews. Second, it still enables researcher to preserve a certain degree of flexibility, which is necessary in examination of complex phenomena. Therefore, the form of semi-structured interviews is beneficial for research on implementation of EU law. 

Public officials are the ones, who are responsible for implementation of EU directives in member states. Ministerial officials are directly responsible for coordination of enforcement and application of EU law, while the lower public authorities are ensuring the application “on the ground” and sanctioning the cases of non-compliance. Therefore, interviewing public officials allows receiving the information from first-hand witnesses of implementation of EU law. Since it would not be feasible to interview all public officials, whose work is connected with EU affairs, a sample group will be chosen. In order to avoid any possibilities for selection bias to appear, probability sampling is going to be introduced. Probability sampling guarantees that each unit from relevant population have equal opportunities to be selected (Tansey, 2007, p. 9). However, in this thesis it would be more beneficial to apply a specific kind of probability sampling – stratified random sampling. It allows a slight manipulation within selection in order to ensure that certain categories are included into the sample. In this case, a distinction will be made between senior level public officials and lower ones. Research based on institutionalism approach was often claiming that attitudes, values, beliefs and behaviours of senior and lower grade officials are diverse. Therefore, it might be important to make a distinction between these two categories – lower grade public servants and higher grade public servants. An equal amount of respondents will be randomly chosen from each group. Such strategy will permit maintaining a random selection and establishing two categories, which might be relevant for this research. 

Due to limited reliability of interviews with public officials, as it has been mentioned before, this thesis will also include interviewing experts on EU affairs or on specific fields of policy (Environmental policy, Social policy, Transport policy, etc.). It is expected that experts’ interviews will provide valuable and more objective information on the state of practical implementation of EU directives in Lithuania. This information will allow verifying the results obtained from the interviews with public servants, and gain additional insights on the process and outcomes of enforcement and application of EU law. Due to the fact that the aim of experts’ interviews will not be to generalize from sample to population, but to receive an expert evaluation on a specific issue, non-probability sampling is going to be employed. First of all, an initial set of respondents will be established according to interviewees’ positions, subject of interest, scientific publications or practical involvement with a relevant issue. Since it is difficult to identify the entire relevant population in advance, a snowball strategy is going to be applied where each respondent will be asked to suggest potential respondents who are competent in a specific field. Then these suggested respondents will be interviewed, and such chain will be continued until there will be no new people identified. Lithuania can be considered as a small country (population is approximately 3.5 million) and it is a new member of EU, so it is assumed that the number of people, who have expertise on EU affairs and especially on implementation of EU directives, will be rather limited. 

One of the limitations of this sampling strategy is that the respondents might identify another potential interviewee according to their common attitudes, beliefs and positions (Seldon & Pappworth, 1983). This may result in data, which represents just a specific mindset or a certain outlook. On purpose to eliminate this potential negative effect, a composition of initial respondents’ set must be taken under serious consideration. In this study the primary set of interviewees will be composed of the experts, representing different fields – political science, public administration and law – as well as both academicians and practicians. Such set should reveal diverse perspectives and attitudes towards implementation of EU directives in Lithuania and help receiving reliable and objective information. 

To sum up, interviews, as a source of data, have certain advantages and limitations. The latter will be reduced and reliability of data will be enhanced by conducting the interviews with two relevant groups: public officials and experts on EU affairs. Besides, the received information will be supplemented by other primary as well as secondary sources of data. 

In this analysis, interviews will be used for gaining more insights on the processes and procedures within implementation of EU directives. Besides, qualitative data received from the interviews will be especially relevant for conducting process tracing of several selected cases. 10 interviews have been conducted with public officials and 4 – with independent experts (two – legal experts, one – political science and one – public administration). Six of the interviewed public officials are holding a position of senior grade, and four – of lower level (list provided in the annex). 
5.2. Questionnaire

A questionnaire is a useful tool for obtaining the data, which is going to be analyzed with the help of statistical programmes. Possible answers can be quantified during a construction of a questionnaire. Therefore, the mechanism of quantification becomes clear to the respondents and they can make their choice accordingly. In this way, involvement of the researcher and possible influence on the results is being slightly reduced. On the other hand, questionnaire is limiting the choice of respondents by providing predetermined options. The possibility that the respondent would have chosen another option, if she/he had an opportunity, remains high. This might limit reliability of results.

In this research, questionnaires are used for estimating the values of dependent variable separately for each directive. In total 34 questionnaires have been filled in by civil servants (from the Ministry of Finances, Ministry of Social Security and Labour, Ministry of Transport and Communications, Ministry of Environment, Ministry of Energy, Office of Equal Opportunities Ombudsman, State Tax Inspectorate, Communications Regulatory Authority, State Labour Inspectorate, Insurance Supervisory Commission) who are responsible for coordination of a certain EU directive’s implementation. The majority of respondents have agreed to fill in the questionnaire as well as to be interviewed. However, several public officials have just filled in the questionnaires. Public officials were filling in a questionnaire just on that (those) directive(s), with which they are dealing directly in their work. The results of the survey have been discussed with independent experts (list provided in the annex). 
5.3. Primary literature

A primary source usually refers to a document, record or other kinds of material established at the same time as research object/subject, and directly connected with an object or subject of research interest. Such written records can be regarded as an original source of information on the object or subject under investigation. Primary written materials are considered to be a reliable source of information (Gibson & Brown, 2009, p. 66-67). However, it is always wise to verify if a particular primary source is not revealing personal opinion or interpretation of facts, and is not misrepresenting the topic intentionally. 

In this thesis, primary literature, as a source of data, will refer to various relevant legal acts: EU directives and transposing national legislation (laws, governmental acts, ministerial orders and etc). Their content will be significant in determining the values of independent and dependent variables. The texts of EU directives and national transposing acts will be compared in order to determine whether literal transposition was used or the directive was adapted to national legal system. First of all, the attention will be focused on the terms, provided at the beginning of each directive as well as of transposing national legal acts. It is going to be analyzed if these definitions are the same in both (EU and national) legal acts. If the national legal act encompasses exactly the same definitions as the EU directive, it constitutes the first notice that literal transposition might have been used in this case. Secondly, it is being examined whether the articles in the national legal act(s) corresponds with the provisions in a particular EU directive. If the national legal act(s) contains more detailed provisions, mentions country-specific circumstances, provides different information, etc. than the EU directive, the possibility of copying is being rejected. In case, it is not clear whether literal transposition had been used or not, reports of the European Law Department have been taken into account. Such reports sometimes include the notices that, for example, instead of selecting one option from several possible, transposing legal act contains all options. Besides, the results of comparison will be cross-checked with two legal experts. Although it would be possible to establish several intervening categories between “copying” and “not copying”, the initial hypothesis is making a distinction just between two contrasting options. Thus, two categories (copying and not copying) will be established. 
5.4. Secondary literature

Secondary source can be defined as a material, which presents the information earlier provided elsewhere. A piece of secondary literature can be created for various reasons: to analyze, evaluate, generalize, interpret or consolidate the original data. The reliability and objectiveness of secondary sources can always be questioned due to the fact that human factor appears to be very significant in creating this kind of material (Walliman & Baiche, 2001, p. 198). People decide on how the original data will be interpreted, how it will be presented and what kind of lenses is going to be applied for drawing conclusions. All these factors have to be taken into account when using secondary literature in the research. 

Secondary literature, in this research, encompasses a high variety of written materials. First of all, previous research on implementation of EU law is going to be used as a starting point and a basis of the whole thesis. This will allow achieving the cumulative effect within the research on this subject. Secondly, secondary literature will be used for measuring one of the independent variables – issue salience. The number of articles in the newspapers and news portals will serve as an indicator for increased issue salience. 
The usage of different kinds of data sources is a valuable strategy for increasing credibility of results. In such a way, triangulation can be achieved, which means that data, coming from different sources, can be compared and cross-checked, ensuring the reliability of information (Tansey, p. 4). Triangulation in social research is often defined as “the mixing of data or methods so that diverse viewpoints or standpoints cast light upon a topic” (Olsen, 2004, p. 3). 

6. Statistical analysis

First of all, the values of all variables, as they were estimated during the process of data collection, are presented. The values of variables are calculated in the way it was described in the chapter on research design. Afterwards, statistical analysis is going to be conducted. 
6.1. Variables
6.1.1. Number of actors

The number of actors involved has been measured separately for each directive, due to the fact that the content of directives might define the actors, which have a certain interest in that legal act. The smallest possible amount of actors is 2, first being the Ministry responsible for that particular field of policy, and second being the special department of EU law acting as an independent control authority. The number of actors increases to 3 if Parliament is participating in transposition. Larger amount of participants appear when special working group is being formed for transposing EU directive into national law.

	Directive
	Number of actors

	
	

	Finances
	 

	2005/60/EC
	5

	2003/96/EC
	3

	2003/48/EC
	3

	1995/59/EC
	3

	1992/83/EEC
	3

	Social politics
	 

	2006/54/EC
	9

	2003/88/EC
	9

	2003/41/EC
	8

	2002/14/EC
	3

	1994/33/EC
	3

	Transport politics
	 

	2005/35/EC
	3

	2004/36/EC
	2

	2003/30/EC
	9

	2000/30/EC
	3

	1996/53/EC
	2

	Environment
	 

	2006/118/EC
	3

	2003/87/EC
	5

	2002/91/EC
	3

	2000/76/EC
	3

	1999/31/EC
	5

	Internal market
	 

	2005/89/EC
	22

	2003/54/EC
	11

	2001/77/EC
	3

	2000/31/EC
	7

	1990/314/EEC
	3

	Services
	 

	2006/48/EC
	8

	2003/125/EC
	3

	2003/6/EC
	3

	2002/92/EC
	5

	1997/67/EC
	6


6.1.2. Number of publications

The number of publications has been estimated on the basis of the most popular daily newspapers (“Lietuvos Rytas” – audience 438 400 persons; “Respublika” – 173 000 persons) and news portal (“www.delfi.lt” – audience 919 120 persons) (TNS Gallup, 2008 and 2010). The articles, published during the period between May 2004 (EU enlargement) and May 2010, have been counted.
	Directive
	Number of publications
	Total

	
	Delfi
	Lietuvos Rytas
	Respublika
	

	Finances
	 
	 
	 
	 

	2005/60/EC
	41
	72
	48
	161

	2003/96/EC
	16
	22
	17
	55

	2003/48/EC
	8
	9
	3
	20

	1995/59/EC
	6
	10
	15
	31

	1992/83/EEC
	13
	17
	17
	47

	Social politics
	 
	 
	 
	 

	2006/54/EC
	84
	79
	85
	248

	2003/88/EC
	36
	10
	14
	60

	2003/41/EC
	1
	1
	3
	5

	2002/14/EC
	2
	1
	0
	3

	1994/33/EC
	11
	8
	14
	33

	Transport politics
	 
	 
	 
	 

	2005/35/EC
	11
	10
	4
	25

	2004/36/EC
	3
	1
	0
	4

	2003/30/EC
	38
	48
	40
	126

	2000/30/EC
	2
	0
	0
	2

	1996/53/EC
	1
	0
	1
	2

	Environment
	 
	 
	 
	 

	2006/118/EC
	3
	18
	7
	28

	2003/87/EC
	10
	19
	25
	54

	2002/91/EC
	5
	3
	8
	16

	2000/76/EC
	87
	76
	34
	197

	1999/31/EC
	36
	57
	29
	122

	Internal market
	 
	 
	 
	 

	2005/89/EC
	32
	27
	24
	83

	2003/54/EC
	7
	4
	13
	24

	2001/77/EC
	24
	19
	38
	81

	2000/31/EC
	36
	15
	24
	75

	1990/314/EEC
	4
	10
	9
	23

	Services
	 
	 
	 
	 

	2006/48/EC
	6
	9
	3
	18

	2003/125/EC
	8
	2
	10
	20

	2003/6/EC
	4
	8
	5
	17

	2002/92/EC
	21
	25
	19
	65

	1997/67/EC
	7
	5
	16
	28


6.1.3. Legal technique

The texts of EU directives and national transposing acts are compared in order to determine whether literal transposition was used or the directive was adapted to national legal system. Although it would have been possible to establish several intervening categories between “copying” and “not copying”, the initial hypothesis is making a distinction just between two contrasting options. Thus, two categories (copying and not copying) are established. 
	Directive
	Legal technique (copying - 1, not copying - 2)

	
	

	Finances
	 
	 

	2005/60/EC
	copy
	1

	2003/96/EC
	copy
	1

	2003/48/EC
	copy
	1

	1995/59/EC
	not copy
	2

	1992/83/EEC
	not copy
	2

	Social politics
	 
	 

	2006/54/EC
	not copy
	2

	2003/88/EC
	not copy
	2

	2003/41/EC
	copy
	1

	2002/14/EC
	copy
	1

	1994/33/EC
	copy
	1

	Transport politics
	 
	 

	2005/35/EC
	not copy
	2

	2004/36/EC
	copy
	1

	2003/30/EC
	copy
	1

	2000/30/EC
	copy
	1

	1996/53/EC
	copy
	1

	Environment
	 
	 

	2006/118/EC
	copy
	1

	2003/87/EC
	not copy
	2

	2002/91/EC
	not copy
	2

	2000/76/EC
	copy
	1

	1999/31/EC
	not copy
	2

	Internal market
	 
	 

	2005/89/EC
	not copy
	2

	2003/54/EC
	not copy
	2

	2001/77/EC
	not copy
	2

	2000/31/EC
	copy
	1

	1990/314/EEC
	copy
	1

	Services
	 
	 

	2006/48/EC
	not copy
	2

	2003/125/EC
	copy
	1

	2003/6/EC
	copy
	1

	2002/92/EC
	not copy
	2

	1997/67/EC
	copy
	1


6.1.4. Dependent variable – practical implementation

A questionnaire has been designed for evaluating five aspects of practical implementation: institution, resources, sanctions, application and achievement of objectives. Respondents were asked to evaluate if they agree with each statement (provided in the fourth chapter), and provide their answer in five-point scale, where 1 is referring to “strongly disagree”, and 5 – “strongly agree”. 

	Directive
	Institution
	Resources
	Sanctions
	Application
	Objectives
	Total - practical implementation

	
	
	
	
	
	
	

	Finances
	 
	 
	 
	 
	 
	 

	2005/60/EC
	5
	4
	3
	3
	4
	19

	2003/96/EC
	4
	4
	3
	3
	3
	17

	2003/48/EC
	4
	4
	3
	4
	4
	19

	1995/59/EC
	3
	2
	4
	2
	3
	14

	1992/83/EEC
	3
	2
	3
	2
	3
	13

	Social politics
	 
	 
	 
	 
	 
	 

	2006/54/EC
	5
	4
	5
	4
	4
	22

	2003/88/EC
	4
	3
	5
	2
	3
	17

	2003/41/EC
	3
	2
	2
	1
	2
	10

	2002/14/EC
	3
	2
	2
	1
	1
	9

	1994/33/EC
	4
	3
	3
	3
	4
	17

	Transport politics
	 
	 
	 
	 
	 
	 

	2005/35/EC
	5
	3
	5
	4
	4
	21

	2004/36/EC
	2
	2
	3
	4
	3
	14

	2003/30/EC
	5
	4
	4
	4
	4
	21

	2000/30/EC
	4
	2
	2
	2
	2
	12

	1996/53/EC
	2
	3
	1
	3
	3
	12

	Environment
	 
	 
	 
	 
	 
	 

	2006/118/EC
	3
	2
	3
	2
	2
	12

	2003/87/EC
	5
	4
	2
	3
	4
	18

	2002/91/EC
	2
	2
	1
	1
	2
	8

	2000/76/EC
	5
	4
	5
	4
	4
	22

	1999/31/EC
	5
	3
	5
	4
	4
	21

	Internal market
	 
	 
	 
	 
	 
	 

	2005/89/EC
	5
	4
	5
	5
	5
	24

	2003/54/EC
	4
	4
	4
	4
	5
	21

	2001/77/EC
	4
	3
	3
	3
	3
	16

	2000/31/EC
	5
	3
	4
	4
	4
	20

	1990/314/EEC
	4
	2
	3
	3
	3
	15

	Services
	 
	 
	 
	 
	 
	 

	2006/48/EC
	5
	4
	5
	4
	4
	22

	2003/125/EC
	3
	2
	2
	2
	2
	11

	2003/6/EC
	4
	2
	3
	2
	3
	14

	2002/92/EC
	5
	4
	4
	4
	4
	21

	1997/67/EC
	4
	3
	2
	4
	3
	16


Since every method of statistical testing (regression as well) requires to ensure reliability of the measurement, it is necessary to calculate the value of Cronbach’s alpha for the dependent variable – practical implementation. In this case, testing reliability of this variable is more important than others, because it was measured with the help of surveys and the total value of practical implementation consists of several measurements. Cronbach’s alpha is testing internal consistency of several measurements, and thus, reveals if all items within the data set is measuring the same phenomenon (Osborne & Waters, 2002). To be more precise, Cronbach’s alpha can be considered as a measurement for gauging the reliability of the survey, by calculating “average correlations of items within a survey” (Santos, 1999).

	Reliability Statistics

	Cronbach's Alpha
	N of Items

	.907
	5


As it is shown in the table above, Cronbach’s alpha for the measurement of practical implementation is .907. This value can be regarded as high level of reliability or internal consistency.

6.2. Descriptive statistics
	Statistics

	
	Number of actors
	Number of publications
	Legal technique
	Practical implementation

	N
	Valid
	30
	30
	30
	30

	
	Missing
	0
	0
	0
	0

	Mean
	5.27
	55.77
	1.43
	16.60

	Median
	3.00
	29.50
	1.00
	17.00

	Mode
	3
	2a
	1
	21

	Std. Deviation
	4.034
	60.407
	.504
	4.438

	Variance
	16.271
	3649.013
	.254
	19.697

	a. Multiple modes exist. The smallest value is shown


The research sample encompasses 30 cases, that is, 30 directives are analyzed. Descriptive statistics is a valuable tool for describing the main feature of the collected data. Mean, median and mode are suitable for identifying central tendency within the data. Mean is being defined as a sum of values of all observations divided by the number of observations. The mean of practical implementation (dependent variable) is showing that application and enforcement of analyzed EU directives can be evaluated just slightly better than satisfactory. This is definitely insufficient for guaranteeing the actual existence of new rights and obligations, established as a result of EU directives. The mean of the number of actors is demonstrating that generally more than 5 actors participated in the process of transposition. However, this value is misleading, because several cases included extremely high amount of actors. Therefore, it is worth to observe the median of the series. It is showing the middle value of a particular data set. In this case it is 3, and this coincides with the mode value. Thus, generally just three actors are participating in the process of transposition: responsible ministry, European Law Department and the Parliament of Lithuania. The median value of the number of publications is relatively low, taking into account how many publications appears in newspapers every day; therefore, it can be assumed that EU directives and issues related to them are not subject to strong public attention in Lithuania. The mean, median and mode of legal technique are demonstrating that copying technique is prevailing over adaptation to national context. 

Standard deviation helps to define distribution of data values. In particular, it is measuring a dispersion of data values around the mean. It can be observed from the table above that the standard deviation of the number of publications is extremely high, thus, during next steps it will be necessary to analyze whether the data is normally distributed. 

In addition to this, it is worth to scrutinize cross-sectional differences within the data sets. 
Means of variables for each policy sector

	 
	Number of actors
	Number of publications
	Legal technique
	Practical implementation

	
	
	
	
	

	Finances
	3.4
	62.8
	1.4
	16.4

	Social politics
	6.4
	69.8
	1.4
	15

	Transport politics
	3.8
	31.8
	1.2
	16

	Environment
	3.8
	83.4
	1.6
	16.2

	Internal market
	9.2
	57.2
	1.6
	19.2

	Services
	5
	29.6
	1.4
	16.8


It will contribute to revealing cross-sectional differences within the data set. Observing the means for a variable “number of actors”, it is possible to say that the fields of social politics and internal market are the most inclusive. This can be explained by the fact that internal market is one of the most important fields within EU, and the one where EU managed to achieve the highest level of integration. Besides, social policy can be considered to be a sensitive topic, requiring support and advice from civil society. In contrast, relatively technical spheres like finances, transport politics and environment can be characterized by the lowest level of actors included into the process of transposition. 

The distribution of the number of publications over policy sectors is quite complex. The highest number of publications has been issued on environmental issues, what is a surprising result. Though, the reason of this could be probably found in the content of EU environmental directives – all of them include a lot of novelties and embody ideas related with modern technologies, which can increase the attention of media and society. In contrast, services and transport politics have not received much public attention due to more technical nature of directives. Furthermore, the evaluation of legal technique values does not reveal significant differences between different policy sectors. Just the directives from transport politics field were copied more often than others. 

The means of practical implementation values demonstrates quite similar trends. The practical implementation of directives from all policy fields, except of internal market, was evaluated by a number around 16. Just the directives on internal market issues proved to be implemented in a more successful way. As it has been mentioned before, internal market is the most integrated policy field within EU, so it is not surprising that practical implementation is also better. 
6.3. Analysis

Since this research contains one dependent and several independent variables, multiple regression model seems to be the most suitable for determining the relationships between the variables. Multiple regression helps to identify variables (if any), which are significantly correlating with dependent variable. However, there are several assumptions, which have to be checked in order to be sure that multiple regression is suitable for a particular data set:

1. Linear relationships;

2. Normal distribution;

3. No multi-collinearity;

4. No autocorrelation;

5. Homoscedasticity (Princeton University, 2007).

6.3.1. Coincidence with the assumptions of multiple regression

Linear relationship
The first prerequisite of multiple regression is that a plausible linear relationship exists between dependent (in this case, practical implementation) and independent variables. This can be checked with the help of scatter plot, displayed below.

[image: image1.emf]
 Although the scatter plot is not demonstrating clear linearity, it is also not showing curvilinear relationship. Therefore, it is possible to assume that the first precondition of multiple regression has been fulfilled. 

Normal distribution
The second assumption of multiple regression is that the data is normally distributed. In order to check this, The Normal P-P Plot can be observed. This normal probability plot is helping to determine the normality of data.

[image: image2.emf]
In this case, data points are distributed closely along the straight line, thus, it is possible to assume that there are no significant deviation from normality. Therefore, it can be deduced that this precondition has been fulfilled as well. 

In addition to this, it is worth checking if any outliers appear. Outlier can be defined as a case with unusually high residual. No outliers have been identified, while checking for the ones characterized by residuals which would be 3 times bigger than standard deviation. However, one case has been determined, when searching for residuals which are two times bigger than standard deviation. 

	Casewise Diagnosticsa

	Case Number
	Std. Residual
	Practical implementation
	Predicted Value
	Residual

	dimension0
	18
	-2.164
	8
	14.99
	-6.990

	a. Dependent Variable: Practical implementation


As it can be observed from the table, the residual is -2.164, what constitutes a very small deviation from 2. Thus, it is possible to assume that there is no need to drop this case from analysis. 
No multi-collinearity
Multi-collinearity is another statistical phenomenon, which has to be checked before deciding on the suitability of the data for a regression model. Perfect collinearity is found when at least one independent variable can be characterized by linear dependency on other independent variable (correlation coefficient equals to 1). In such a case, it appears to be impossible to determine the real values of regression coefficients, because there would be a tremendous number of suitable coefficient combinations. To be more precise, collinearity increases the probability that relevant variable will be excluded from the model. Correlation matrix, displayed below, is designed for checking if there are any variables, which are interdependent (correlation higher than 0,8 - 0,9). 

	Correlations

	
	
	Practical implementation
	Number of actors
	Number of publications
	Legal technique

	Pearson Correlation
	Practical implementation
	1,000
	,530
	,601
	,342

	
	Number of actors
	,530
	1,000
	,266
	,348

	
	Number of publications
	,601
	,266
	1,000
	,169

	
	Legal technique
	,342
	,348
	,169
	1,000

	Sig. (1-tailed)
	Practical implementation
	.
	,001
	,000
	,032

	
	Number of actors
	,001
	.
	,078
	,030

	
	Number of publications
	,000
	,078
	.
	,186

	
	Legal technique
	,032
	,030
	,186
	.

	N
	Practical implementation
	30
	30
	30
	30

	
	Number of actors
	30
	30
	30
	30

	
	Number of publications
	30
	30
	30
	30

	
	Legal technique
	30
	30
	30
	30


In this case, there are no variables, which would be strongly interdependent. Thus, this precondition for multiple regression has been confirmed. 
No autocorrelation
In order to check whether autocorrelation exists within the data set, it is necessary to analyze residuals. Autocorrelation appears when interdependencies exist among residuals. [image: image3.emf]
The graph, displayed above, indicates that residuals are distributed around 0, and homogeneity of residual variance is ensured. 

Autocorrelation of residuals can be checked with the help of Durbin-Watson test (displayed afterwards). Durbin-Watson test has been designed for analyzing correlations between errors. If the measurement received from this test is situated closely to 2, then the residuals are almost uncorrelated. In this case, d=1,735, therefore, no autocorrelation of residuals is present. 

Homoscedasticity
The last precondition for multiple regression is that “the residuals are approximately equal for all predicted dependent variable scores” (Princeton University, 2007). The existence of homoscedasticity can be checked by visual observation of the scatter plot, shown below. 

[image: image4.emf]
The points within the scatter plot should be evenly distributed around zero line on y axis, if homoscedasticity exists. In this case, the data could be described as fairly homoscedastic. 

As a result, all five assumptions of multiple regression have been tested and it can be assumed that collected data is suitable for conducting such statistical analysis.

6.3.2. Multiple regression

The multiple regression model is being used for determining the relationships between dependent and independent variables. In this case, practical implementation constitutes a dependent variable, and the number of actors, issue salience and legal technique – independent variables. The effect of each independent variable will be controlled by taking the other two variables into account. 
Υi = f (number of actors, issue salience, legal technique)
	Model Summaryb

	Model
	R
	R Square
	Adjusted R Square
	Std. Error of the Estimate
	Durbin-Watson

	1
	,725a
	,525
	,470
	3,230
	1,735

	a. Predictors: (Constant), Legal technique, Number of publications, Number of actors

	b. Dependent Variable: Practical implementation


R square refers to a proportion of variance explained. Thus, in this case, independent variables explain 53% of variance. Therefore, it is possible to assume that model fit is sufficient, but definitely it may be improved by adding another variable. Adjusted R square is indicating the possibility to make generalizations based on the established model. In this case, 0,525-0.470=0,055 or 5,5% - shows that, if the model had been proceeded from the population and not from the sample (as it is now), such a model would be able to explain 5,5% less variance than it can explain now. 

	ANOVAb

	Model
	Sum of Squares
	df
	Mean Square
	F
	Sig.

	1
	Regression
	300,008
	3
	100,003
	9,588
	,000a

	
	Residual
	271,192
	26
	10,430
	
	

	
	Total
	571,200
	29
	
	
	

	a. Predictors: (Constant), Legal technique, Number of publications, Number of actors

	b. Dependent Variable: Practical implementation


ANOVA table is important in presenting the analysis of variance. The Sum of Squares represents the amount of variance within the data set. “Total” is referring to the whole variance and “Regression” – to the variance, which is explained by constructed regressional model. F value, displayed in this ANOVA table, is an indicator for statistical significance of the total model. In this case, F value is rather large and statistically significant, thus, received results are statistically significant as well. 

	
	b
	SE b
	β

	Model 1
	
	
	

	Constant
	10.834
	1.830
	

	Number of actors
	0.389
	0.163
	.354*

	Number of publications
	0.036
	0.010
	.484**

	Legal technique
	1.210
	1.274
	.137


Note: * p<.05; ** p<.01.
Standardized coefficients (β) in this table are showing the effects of independent variables on dependent variable. The table above is showing that all variables, except “legal technique” are statistically significant. In such a case, the value of dependent variable (“practical implementation”) is increasing when the number of actors and number of publications increase. 

6.4. Interpretation of results

Political factor

Hypothesis 1: A larger number of actors involved in transposition process facilitate practical implementation of EU law.
According to the network theory, the resources, necessary for successful implementation, are distributed among a number of relevant actors. Inclusion of all these players allows bringing resources together. In turn, cooperative networks and trust emerge between participants, what facilitates the implementation process.
Multiple regression analysis has revealed that positive relationship exists between the number of actors and practical implementation. Therefore, the increase in the number of actors can cause the rise in the value of practical implementation. This observation coincides with the initial hypothesis that larger number of actors involved in transposition process facilitates practical implementation of EU law. When one more actor is taking part in the process of transposition, the quality of practical implementation increases by .389. Although such alteration could not be defined as very big, this relationship is statistically significant (<.05). As a result, the first hypothesis can be considered as confirmed. 

Cultural/societal factor

Hypothesis 2: Higher public attention leads to deeper practical implementation.
Higher visibility of EU directives, their implementation or specific issues connected with the rules coming from EU law might act as an additional pressure mechanism for better monitoring application of EU law and sanctioning for the cases of non-compliance. The multiple regression analysis is showing that positive relationship exists between the number of publications and practical implementation. The implication is that the increase in number of publications is likely to lead to a higher value of practical implementation. This observation coincides with initial hypothesis that higher public attention leads to deeper practical implementation. According to the results of statistical test, when the number of publications increases by one, the value of practical implementation rises by .036. The relationship between the number of publications and practical implementation is statistically significant (<.01). Therefore, the second hypothesis is being approved as well. 

Administrative/legal factor

Hypothesis 3: The use of such legal techniques as copying aggravates the practical implementation of EU law.
Taking into account the fact that concepts within EU directives are quite vague, their literal transposition into national law causes substantial problems during implementation. Theoretical assumptions suggested that competing interpretations appear regarding the rules of directive and it is not clear, which of them should be applied. It takes time until administrators agree on the common interpretation of concepts. This causes delays in practical implementation at the best, and non-application or wrong application at worst. However, statistical analysis has disclosed that no significant relationship (p>.05) exists between literal transposition and the quality of practical implementation. As a result, the third hypothesis, stating that the use of such legal techniques as copying aggravates the practical implementation of EU law, cannot be confirmed. 

To sum up, it is possible to say that political and cultural/societal factors have been contributing to higher quality of practical implementation in Lithuania. Therefore, these groups of factors should be analyzed further. 
7. Process tracing

Previous chapter has revealed that two suggested hypotheses are likely to be true according to statistical analysis, that is, the number of actors and the issue salience are significantly enhancing the quality of practical implementation. However, this causal effect is not demonstrating the process, which is connecting independent variables with a certain outcome. To be more precise, it does not reveal a causal mechanism, through which determined factors are causing a particular effect. In order to increase internal validity of this research, process tracing on implementation of two EU directives will be conducted. Besides, this step is essential for answering one of the sub-questions of the thesis – how the determined independent variables influence the patterns of practical implementation. 

Due to the time and extent limitations, just two cases can be analyzed in a more detailed way. Case selection will be conducted according to the following logic. Since constructed model does not explain all cases perfectly (what is common in social sciences), some cases clearly coincide with the predetermined hypotheses and some – not. Therefore, it would be beneficial to choose one case, which can be easily explained with the help of independent variables, and other case, where the values of independent variables are not leading to the expected outcome. The higher comparability of the cases could be ensured by selecting the ones, which are similar in terms of dependent variable – practical implementation, and different – in terms of independent variables. In this way, it will be possible to compare two cases and identify differences within the processes, events, circumstances and factors. This might help to reveal limitations of the model and help to improve it (Kaeding, 2007, p. 110 – 111). Besides, the amount of available data is very important for conducting process tracing, thus, this might be regarded as an additional criterion for selecting cases. 

As a result, the cases No. 6 and No. 11 could be chosen. The case No. 6, constituting a directive 2006/54/EC, represents a typical case, the outcome of which has been well predicted by the constructed model. In contrast, the case No. 11, or the directive 2005/35/EC, could be an example of a deviant case as far as it provides an unexpected outcome. Both directives have been implemented almost equally successful (the practical implementation of the directive 2006/54/EC has been evaluated with 22 points from 25; implementation of directive 2005/35/EC with 21 point), though, the values of independent variables vary significantly. The process of transposition of the directive 2006/54/EC can be characterized by wide inclusion – 9 actors have been participating. In contrast, the transposition of directive 2005/35/EC has not embodied broad consultations – only 3 standard players were included. Besides, the issues of gender equality, equal opportunities and EU provisions on these topics can be regarded as very salient in Lithuania – 248 publications were observed; while the issue of ship-source sea pollution has been covered just in 25 articles. Process tracing is going to be conducted in order to reveal causal mechanisms behind the determined effects and identify factors, which might explain unexpected outcome of the case No. 11. 

7.1. Well-predicted case: DIRECTIVE 2006/54/EC 
DIRECTIVE 2006/54/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 5 July 2006 on the implementation of the principle of equal opportunities and equal treatment of men and women in matters of employment and occupation

Introduction of the directive 2006/54/EC was guided by the aim to incorporate previously created EU provisions on gender equality into the single legal act. Such directives as 76/207/EEC on the implementation of the principle of equal treatment for men and women as regards access to employment, vocational training and promotion, and working conditions, and 86/378/EEC on the implementation of the principle of equal treatment for men and women in occupational social security schemes have been amended and included into the new legislation. Besides, the directive 2006/54/EC has embraced the provisions on equal pay for men and women and on the burden of proof in cases of discrimination based on sex, which were earlier embodied within the directives 75/117/EEC and 97/80/EC respectively. Such a step has been taken in order to clarify and simplify EU gender equality law as well as to incorporate some explications emerging from the rulings of European Court of Justice (EU directive 2006/54/EC, Preamble, Point 1). 

The context and national situation has to be considered before analyzing implementation of EU gender equality law more deeply. As far as Lithuania is concerned, it is important to point that gender equality, especially aspects connected with employment, has been strongly influenced by communistic legacy. Full employment has been one of the most important goals of the communist regime. In such a case, all women had to participate in labour market. According to the communism ideology, there were no jobs, which could not be done by women, and vice versa. Due to this, women employment rates used to be very high and women constituted more than half of all employees. Women, who preferred the life of a housewife, were strongly discouraged and humiliated by the whole system. This exaggerated gender equality within the Soviet Union turned to negative trends after the restoration of independence. During the first five years of independence, women employment rates decreased by 19% (Kanopiene, 2005). However, soon it appeared that such “woman – housewife” model is not suitable for Lithuania because of specific economic and cultural reasons. At that time, gender equality, or to be more precise – women’s rights, recovered as one of the most substantial issues and goals to be achieved. These developments were also related with the application for the membership within the EU. 

Although gender equality was embedded within the Constitution of Lithuania, more specific legal basis for safeguarding equal rights for women and men has been launched just in 1998, by adopting the Law on Equal Opportunities for Women and Men (the first such legal act within post-communist countries). Its content has been harmonized with EU provisions on gender equality. Since then, national gender equality law has been refined not only upon country’s situation, but also upon corresponding EU legislation. 

The deadline for the transposition of the directive 2006/54/EC into national legal systems was set to be 15 August 2008. However, the transposition was slightly complicated by the fact that, first of all, novelties appearing within this directive had to be separated from the provisions delivered from earlier EU directives. 

In Lithuania, transposition process appeared to pass relatively smoothly and without a delay. Thirty five national implementation measures have been notified to the European Commission. Eight of them have been adopted after the issuance of the directive 2006/54/EC, and the rest ones constituted formerly established EU provisions, which have already existed in the national law. The definitions of direct and indirect discrimination has been expanded, liabilities of employers to guarantee non-discriminative working environment were extended, new rights and obligations for workers and employers’ organizations have been introduced, social security system has been incorporated into the Law on Equal Opportunities and the Office of Equal Opportunities Ombudsman was further empowered to implement new provisions (Davulis, 2008, p. 62).

Since this directive lies within a jurisdiction of the Ministry of Social Security and Labour, the latter has been liable for the process of transposition. According to the procedure, responsible institution prepares a transposition plan and drafts transposing acts, if necessary. Another constant participant of the transposition process is the European Law Department under Ministry of Justice, which acts like an independent control institution for checking whether EU law has been transposed properly. The directive 2006/54/EC is covering a wide range of issues, starting with different forms of discrimination, sexual harassment, equal pay and leading to sanctions, social dialogue and prevention of discrimination. Besides, the issue of gender equality is one of the established priorities of the Government of Lithuania. Thus, a special working group has been created for the transposition of this directive. Together with the principal staff from the Ministry of Social Security and Labour, the representatives of Lithuanian Trade Union Confederation, Office of Equal Opportunities Ombudsman, Confederation of Lithuanian Industrialists, Lithuanian Trade Union ”Solidarity”, State Labour Inspectorate and Lithuanian Labour Federation were taking part in the working group. Considering each participating institution or organization, it becomes clear that all of them are directly connected with practical implementation of this EU directive. 

First of all, the Ministry of Social Security and Labour is responsible for coordination of implementation activities carried out by different institutions as well as for cooperation with nongovernmental organizations. Every four years it is publishing the National Programme on Equal Opportunities for Women and Men, which is covering the areas of employment, education, decision-making, human rights, health and environmental security. Ministry of Social Security and Labour is responsible for a fulfilment of the objectives, stated in this programme. A special unit within the Ministry of Social Security and Labour, focusing just on gender equality, is also liable for integrating gender equality aspect into other national legal acts, programmes and other instruments. 

Second, the Office of Equal Opportunities Ombudsman is the main institution responsible for enforcement and supervision of application of directive 2006/54/EC and respective national legal acts. Since the start of its activity in 1999, the Office of Equal Opportunities Ombudsman is investigating complains on discrimination and sexual harassment, carrying out investigations on its own initiative, monitoring mass media for appearance of discriminative advertisements or articles and etc. This institution is accountable directly to the Parliament and often submits its recommendations, proposals on possible changes within existing legislation and evaluations of programmes and projects, contributing to gender equality. With the transposition of directive 2006/54/EC its institutional power has been enhanced and the scope of activities – extended. 

Third, the State Labour Inspectorate is also contributing to the enforcement of this EU directive. Its regional divisions have the right to conduct unexpected inspections within companies on compliance with all provisions under the Labour Code, including those on gender equality. 

Fourth, trade unions are responsible for ensuring that their statutes do not contain discriminative elements and each person has the right to become a member of such organizations. Moreover, trade unions are entitled to represent an aggrieved party during the whole process of investigation, including administrative and court proceedings. 

Similarly, employers’ organizations have to guarantee that each employer can exercise their rights and become a member of such organization, despite their gender. Besides, employers are obliged to apply equal criteria for all applicant for a certain job position, to create equally good working conditions for all employees (exception – favourable conditions for pregnant employees), to pay even salary for even work and to ensure that employees are protected from sexual harassment and victimization. 

Each of these actors constitutes an essential part of the process of practical implementation. Therefore, already at a very early stage they get acquainted with their new rights and obligations. According to the information obtained during the interviews, the establishment of such working group and inclusion of all relevant parts allows to make useful contacts between institutions and organizations, which are lasting during the whole implementation process. Besides, it contributes to building commitment as responsibility is being placed on the participants and no excuses that some parties concerned were not informed about new provisions can be provided. Moreover, including all relevant actors contributes to forming effective approach towards implementation. All participants come with a specific expertise, which is usually not available to the others. By sharing it, sound and realistic strategy can be generated, on how required objectives can be achieved under country-specific circumstances. For example, employers’ organization was more focused on business needs and placed emphasis on the fact that sometimes a certain job position requires a person of specified gender (e.g., security company is looking just for women capable to perform functions of a bodyguard, due to the fact that some of their clients – women prefer being accompanied by a woman). Thus, this possibility was incorporated into new legal acts, stressing that such actions have to be well reasoned. As a result, inclusion of all relevant actors during the transposition process helped to develop commitment and clear strategy, supported by all parties, what contributed to relatively successful practical implementation. 

In addition to this, strong public attention influenced success of implementation significantly. This effect has been reached by several ways. First of all, the yearly reports of the Office of Equal Opportunities Ombudsman revealed that as far as this issue is always widely covered in mass media, companies are trying to follow carefully established rules, because any accusations for discrimination could ruin the reputation of their business. Secondly, due to issue visibility, people are becoming well aware of their rights and forms of discrimination, thus, they are empowered to defend themselves against any form of unequal treatment. Thirdly, according to the public servants from the Ministry of Social Security and Labour and the Office of Equal Opportunities Ombudsman, implementing institutions experience an increased amount of pressure on all their activities, what requires a concentration of all efforts, while carrying out monitoring and investigations of cases. Furthermore, sometimes it appears that mass media serves as a source of information on potential cases of discrimination, as responsible institutions are starting investigation only after media coverage. Therefore, it is possible to assume that in this case public attention or visibility of the issue is affecting practical implementation through multiple causal chains. The overall state of practical implementation of the directive 2006/54/EC in Lithuania could be revealed by elaborating on responsible institution, resources, sanctions, application and achievement of objectives. 

As it was mentioned before, the Office of Equal Opportunities Ombudsman has been established in 1999 and since then, it managed to gain extensive expertise in the field of gender equality. It can be regarded as a strong institution, considering the powers granted to it. The Office of Equal Opportunities Ombudsman investigates individual complains on discrimination and has the right to impose administrative sanctions to offenders. Received complains have to be investigated within one month since arrival. During an investigation or at the end of it, Ombudsman can refer the case to pre-trial investigation institutions or public procurator, issue a warning or a recommendation to stop discriminative activities. It is worth to mention that these documents are legally binding and offender faces administrative sanctions for non-compliance. Moreover, other public institutions are obliged to take into account recommendations, concerning gender equality issues, provided by the Equal Opportunities Ombudsman. 

However, recently (due to economic crisis) the institution lacks of financial and human resources to fully utilize all granted powers. As far as the number of individual complains regarding discrimination increases, the number of investigations carried out on the initiative of Equal Opportunities Ombudsman decreases due to insufficient resources. 

Breaching the Law on Equal Opportunities of Women and Men can result in administrative, disciplinary, civil or penal sanctions. Nonconformity with gender equality provisions can result in administrative fine from LTL 100 (EUR 29) to LTL 4000 (EUR 1160). Refusal to provide materials and evidence necessary for investigations, conducted by the Office of Equal Opportunities Ombudsman, or other kind of interference might result in fine from LTL 500 (EUR 145) to LTL 2000 (EUR 580). A natural or legal person, who was performing certain kind of activities directly inhibiting another person’s  right to equal treatment despite her/his gender, can be punished with public works, fine, arrest or imprisonment for up to three years. A victim can apply to a court for adjudging a compensation for intangible damages and the amount of such compensation is not limited by law. These provisions are demonstrating that sanctions for breaching gender equality law are sufficient and deterrent. 

The amount of complains, received by the Office of Equal Opportunities Ombudsman, has remained stable for the last three years. In 2009, 44 complains on discrimination concerning gender have been received. According to the Office of Equal Opportunities Ombudsman, 42% of complains have been received from women, 47% - from men and 11% from groups and organizations (The Office of Equal Opportunities Ombudsman, 2009). This is demonstrating that equal treatment and discrimination is becoming evenly important for both genders, in contrast to the situation ten years ago, when struggle for equal opportunities was identified just with women rights. As it has been mentioned by the interviewees, generally companies are willingly complying with the provisions of gender equality and employees are becoming more and more aware of their rights. Though, majority of discriminative cases are connected with relatively small private sector employers, situated outside of the biggest cities. 

Relative success achieved in enforcement and application stages of the aforesaid EU directive allows assuming that also the overall objectives are being fulfilled smoothly. According to the information obtained from the interviews with public servants from the Ministry of Social Security and Labour and the Office of Equal Opportunities Ombudsman, Lithuania has managed to achieve majority of the most important goals of the directive. However, a problem still exists in implementing equal payment provision, as women earn about 21% less than men. This is resulting in gender pay gap, what appears to be a question in all EU countries (European Commission, 2010). Many experts are wondering if it is possible to solve this problem just by the efforts of a single country and calls for common EU actions. 

In conclusion, Lithuania managed to ensure successful practical implementation of the directive 2006/54/EC. Process tracing confirmed that inclusion of more actors and high public attention significantly influenced the pattern of practical implementation. According to the qualitative data, the causal mechanism between the number of actors and practical implementation has been slightly different than it was suggested by theoretical presumptions. Broader inclusion helped to build commitment and to create sound strategy, leading to successful implementation. In addition to this, several mechanisms, regarding the influence of public attention, have been identified. The most important of them corresponded with theoretical assumption that higher public attention creates an additional pressure for implementing institution to mobilize all possible efforts to perform duties properly. In this case, process tracing was valuable for disclosing the mechanisms behind the cause-effect relationship and explaining the evaluation of practical implementation.

7.2. Deviant case: DIRECTIVE 2005/35/EC 
DIRECTIVE 2005/35/EC OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL of 7 September 2005 on ship-source pollution and on the introduction of penalties for infringements

This case can be regarded as deviant one, because it was implemented with a similar level of success as the directive 2006/54/EC, however, the transposition of the directive 2005/35/EC could not be described as inclusive and the issue of ship-source sea pollution has not received much public attention. Thus, the outcome of this implementation process could not be explained with the help of predetermined political and cultural/societal factors. 

The directive 2005/35/EC originated as a result of uneven implementation of international standards concerning ship-source sea pollution and diverse success in practices throughout the EU. All EU member states have approved Marpol 73/78 Convention, which is indicating the standards for discharges of pollutants from ships, however, a large amount of ships are breaching these rules within the EU waters. Due to this situation, it was necessary to harmonize national practices, regarding implementation of Marpol 73/78 standards, and to incorporate them into Community law. Another important goal of this directive is to ensure that offenders are going to face effective, deterrent and balanced sanctions. It is stipulated in the directive that member states are responsible for ensuring that any kind of ship-source sea pollution will be considered as an infringement, in case it was committed intentionally, negligently or recklessly. 

Taking into account the situation, concerning implementation of international standards for safe navigation, it is worth to mention that since its independence, Lithuania had to go a long way towards approximation to international requirements. After the restoration of independence in 1990, Lithuanian seaports and shipping were still operating according to rules and regulations, which existed within the Soviet Union. The process of joining international conventions and adopting new rules and regulations on safe navigation is still ongoing. This can be explained by high degree of misfit between old and new systems. Despite the fact that Lithuania joined Marpol 73/78 Convention in 1991, its additional appendixes were ratified just several years later, in 1997. In 1995 Lithuania joined International Maritime Organization, but only in 2003 The Parliament of Lithuania ratified United Nations Convention on the Law of the Sea. This is indicating a lengthy process of legal adaptation to international standards of safe navigation. 

EU directive on ship-source sea pollution appeared to be an additional pressure to reconsider compliance with Marpol 73/78 Convention and to ensure more effective practical implementation. Due to the fact that Baltic Sea has been recognized as “special region” according to Marpol 73/78 and “especially sensitive sea region” according to International Maritime Organization, successful practical implementation of these regulations in Lithuania is becoming extremely important for the safety of the whole Baltic Sea region. 

Transposition deadline of the directive 2005/35/EC was set to be 1 April 2007. Lithuania managed to transpose this directive into national legal system without a delay. A relatively simple formula of transposition has been selected. The Ministry of Transport and Communications was assigned to coordinate the process of transposition and to prepare national legal acts, covering new requirements. Another constant participant of the transposition process was the European Law Department under Ministry of Justice, which acts like an independent control institution for checking whether EU law has been transposed properly. Besides, as several transposing legal acts were prepared in a form of law, their adoption required approval from the Parliament of Lithuania. Thus, it is possible to see that the transposition process was carried out just by three actors. Ten national implementation measures have been notified to the European Commission. Four of them have been adopted after the issuance of the directive 2005/35/EC, and the rest ones constituted provisions, which have already existed in the national law. Main changes and novelties encompassed specification of legal terms and definitions, stricter monitoring and enforcement requirements, and inclusion of other implementing institutions. In addition to this, a principle of “no special fee” for admission, management and removal of ship’s waste, which has appeared as a result of exploitation, has been established. Due to this, all ships coming to Lithuanian seaports had to pay just one sanitarian fee, which is calculated according to general tonnage of the ship and does not depend on whether the ship is submitting waste or not (Ministry of Transport and Communications, 2008). 

It is necessary to mention that although a working group for transposition has not been established, practical implementation of directive 2005/35/EC was divided between several institutions, namely, Ministry of Transport and Communications, Ministry of Environment, Marine Environment Protection Agency under the Klaipeda Regional Environmental Protection Department of the Ministry of Environment and Lithuanian Maritime Safety Administration under the Ministry of Transport and Communications. The Ministry of Transport and Communications is responsible for defining requirements of safe navigation and coordinating implementation process of the directive 2005/35/EC as well as other international agreements, concerning issues of safe navigation. The Ministry of Environment coordinates and controls the monitoring of compliance with environmental protection measures. Furthermore, the Marine Environment Protection Agency conducts inspections in the ships entering Lithuanian seaports, checking their compliance with environmental protection requirements, including possible pollution and waste management. In addition to this, Lithuanian Maritime Safety Administration is responsible for controlling, whether safe navigation requirements are being implemented properly, for performing inspections in the ships entering Lithuanian seaports and checking their technical conditions, and for monitoring the management of ship-source waste and remains of shipments, conducted by seaport administration and ship’s crew. The Marine Environment Protection Agency conducted 416 ship inspections in 2009. Besides, Lithuanian Maritime Safety Administration performed 528 similar inspections. It is possible to assume that the functions of Marine Environment Protection Agency and Lithuanian Maritime Safety Administration, regarding inspections of waste management and ship-source pollution, are very much alike. Although interviewed public official has not confirmed this, the analysis of the statutes of each agency allows predicating that the functions of two enforcing institutions are significantly overlapping. This could be explained by the lack of connections between implementing institutions within the transposition process. The directive 2005/35/EC is mentioning just one possible inspection; however, it seems that double control mechanism has been established in Lithuania. Taking into account relatively successful practical implementation of this directive, it might appear that such competition between two enforcing institutions is contributing to relatively good results, especially because such kind of factor has not been observed in the first well-predicted case. It is possible that agencies experience additional pressure for conducting their work properly and ensuring compliance with international navigation standards, because their actions can be always checked by other institution, which operates under the supervision of different ministry. Though, this assumption would have to be researched further as it cannot be confirmed by the qualitative data (interviews). 

Although both institutions possess relevant powers for sufficient enforcement of the provisions, defined in the directive 2005/35/EC, they significantly lack of financial and technical resources. The Marine Environment Protection Agency has the right to conduct inspections of ships, entering Lithuanian territorial waters (but not mooring in Lithuanian seaports); however, this agency does not own a ship, suitable for navigating far away from the shore. Thus, technically such inspections are not possible. Besides, according to the directive 2005/35/EC, implementing agencies are responsible for carrying out regular surveillances from the air, in order to identify the appearance of ship-source sea pollution. Though, responsible institutions do not own any proper devices for such kind of surveillances. After perceiving this fact, surveillance from the air of Lithuania territorial waters has been transferred to Lithuanian Air Force, in order to comply with the requirements, embodied in the directive 2005/35/EC. 

Such step is revealing another important aspect of this implementation process. Despite the fact that this directive and ship-source sea pollution could not be identified as salient issue according to the number of publications in press, public officials responsible for the implementation attach high level of importance to this subject. According to the interviewee from the Ministry of Transport and Communications, this issue is very important, because inappropriate practical implementation can result in increasing level of pollution or even ecological catastrophe, which would threaten the balance of the Baltic Sea. It means that the outcomes of non-compliance could be severe. Therefore, this observation is referring to the assumption that defining issue salience through one indicator (number of publications) might have been insufficient. If issue salience have been measured considering several aspects, for example, number of publications, opinion of public officials, costs of non-compliance, then it might have been possible to receive more accurate results. 

In addition to this, it is necessary to discuss sanctions, imposed for non-compliance with directive 2005/35/EC, as an important element of practical implementation. The breach of international standards and mismanagement of ship-source waste (what cause sea pollution) can result in fine from LTL 4000 (EUR 1160) to LTL 50 000 (EUR 14 493), arrest or imprisonment for up to six years. In case violations of standards are being identified during an onboard inspection, the ship is being arrested until all violations are eliminated and administrative fines (if necessary) are paid. 

Strict sanctions can be one of the contributors to relatively successful application of the directive 2005/35/EC. Since the adoption of this directive, no cases of ship-source pollution have been identified in Lithuanian territorial waters. However, as it has been mentioned before, the monitoring process is relatively complicated and there is a possibility that some small-scale cases are overlooked. According to the officials responsible for implementation, Lithuania has managed to fulfil objectives, stated in this directive, fairly successfully. It is assumed that the best indicator of this is that no non-compliance cases appeared. However, requirements for monitoring, which are stated in the directive as well, have been implementing chaotically. The institution (Lithuanian Air Force), assigned to perform surveillance from air, has no experience and qualified staff for monitoring environmental and safe navigation issues. 

To sum up, it is possible to say that implementation process of the directive 2005/35/EC has been much more complicated and erratic, if compared to the first case (directive 2006/54/EC). Implementing actors have not been included in the transposition process of the directive 2005/35/EC and low number of publications indicated low public attention. Despite this, the practical implementation has been quite successful. During process tracing, two important subjects have been identified. First, overlapping functions of two implementing institutions might have caused competition between them, what could become an additional pressure for ensuring proper enforcement of the regulations. Second, although public attention has been low to this topic, implementing agencies consider this issue as highly important. This is suggesting that issue salience could be measured through the entirety of several indicators, in order to obtain more accurate results. This should be taken into account in the future research. 

8. Conclusion and recommendations

The implementation of EU directives in its member states can be regarded as a crucial topic in terms of both – practice and theory. European Union institutions have been strongly concerned with what happens to EU directives once they are issued. Due to the multi-level system of European Union, member states are responsible for making new rules and regulations to work in practice. However, empirical sources are showing that still a considerable part of EU directives is not transposed on time or transposed incorrectly. Besides, the success of practical implementation is highly questionable, due to low possibilities to control this process by European Commission. The latter is too much dependent on the third sources for identifying the facts of non-application or non-enforcement. This might be especially risky for new member states, where civil society and private entities are not so active in defending their rights. Uneven implementation of EU law can further deepen the disparities, which already exist between Western and Eastern Europe. 

From the theoretical perspective, the state of practical implementation of EU directives remains undetermined. The largest amount of studies has been conducted on analyzing the process of transposition and infringement cases. These fields propose highly preferable research conditions as large amount of relatively reliable quantitative data can be obtained from the databases of European Commission. However, Börzel et al. (2004) are emphasizing the limitations of such empirical data: restricted Commission’s capabilities and willingness to detect non-compliance leads to incompleteness and inconsistency of data. Thus, the real level of non-compliance remains obscure. Besides, the transposition is a necessary, but definitely not a sufficient condition for successful practical implementation. Therefore, practical implementation requires separate attention, as it cannot be easily defined by quantitative measures. This area demands an extensive usage of qualitative data and diverse methods. Furthermore, not only practical implementation, but also the situation in new member states remains an unexplored topic. Though, it can be assumed that they experience even more difficulties with the implementation of EU law than the countries of EU-15.

As a result, this thesis is aiming at providing an analysis of practical implementation of EU directives in one of the new member states. It is expected that the usage of qualitative data contributed to producing more accurate results of practical implementation of EU law. However, restraints of time and extent established certain limitations of the research. Therefore, this final chapter of the thesis will be focused not only on the results and answers to the research questions, but also on limitations of the analysis. Afterwards, some recommendations for public institutions responsible for implementation of EU law and remarks for future research will be provided.

8.1. The answers to research questions

 Sub-question No. 1: Does selected new member state prove to be weak in enforcement and application of EU law? 
The practical implementation, encompassing enforcement and application stages, has been evaluated with the help of questionnaires, filled by public officials directly responsible for implementation of certain directives. Five aspects of practical implementation have been evaluated: appointed institution, allocated resources, sanctions for non-compliance, application in daily practices and achievement of objectives. The reliability of such measurement would not be very high, because surveying the same people at different time would not necessarily bring the same results. Results would depend on personal incentives, psychological situation or other conditions. Besides, each respondent is providing her/his subjective opinion on each aspect of practical implementation. However, it was expected that public officials will base their answers on work experience. Thus, this measurement is assumed to be more valid than other commonly used estimations (for example, the number of infringements). 

The average of questionnaire-based evaluations constitutes 16.6 from 25 possible points. Thus, the mean of practical implementation (dependent variable) is showing that application and enforcement of analyzed EU directives can be evaluated just as slightly better than satisfactory (taking into account 25 as a maximum amount of points). This is definitely insufficient for guarantying the actual existence of new rights and obligations, established as a result of EU directives. Besides, it is worth to mention that the implementation of some directives has been evaluated as extremely poor (just 8-10 points from 25 possible). Although it would not be possible to define practical implementation of EU directives in Lithuania as weak, it can be regarded as insufficient. 
Main question: What factors explain the state of practical implementation in selected new member states? 
According to previous research, the theoretical framework was constructed by selecting three variables from different groups of factors. A number of actors will stand for political factor in this research. However, the assumption behind it is challenging common logic that less actors leads to better implementation. The network theory, established by Klijn and Koppenjan, leads to the hypothesis that larger number of actors involved in transposition process facilitates practical implementation of EU law. Statistical test has revealed that increase in the number of actors can cause the rise in the value of practical implementation. This observation allows confirming the initial hypothesis that larger number of actors involved in transposition process facilitates practical implementation of EU law. When the number of actors increases, the quality of practical implementation is increasing as well.

Public attention is standing as a societal/cultural factor. The number of publications is set to be an indicator for public attention. Following the research of Versluis, a hypothesis, stating that higher public attention leads to deeper practical implementation, is being constructed. Multiple regression analysis has showed that increase in number of publications is likely to lead to a higher value of practical implementation. This observation allows confirming the initial hypothesis that higher public attention leads to deeper practical implementation. According to the results of statistical test, when the number of publications increases, the quality of practical implementation rises as well.

Legal technique has been chosen as an administrative/legal factor. Literal transposition is assumed to be widely used practice for transposition of EU directives within the new member states. A hypothesis, proposing that the use of such legal techniques as copying aggravates the practical implementation of EU law, is suggested. Multiple regression analysis revealed that no statistically significant relationship exists between legal technique and practical implementation. Thus, this hypothesis could not be confirmed.

The identification of two variables – the number of actors and the number of publications – is demonstrating that political and societal/cultural factors are likely to influence practical implementation of EU directives in Lithuania. Falkner et al. have assigned four CEE countries to the “world of dead letters”, claiming that political and administrative/legal factors are causing the situation, when transposed directives are not operational in practice. Current analysis has showed that the typology of Falkner et al. could not be empirically supported by Lithuanian case. It would not be correct to attach Lithuania to this “world of dead letters”. Although the quality of practical implementation is far away from perfect, it could be evaluated as slightly better than satisfactory. Besides, in Lithuania administrative/legal factor – legal technique – has not proved to be significant. This coincides with the opinion of interviewed public officials, who were agreeing with the fact that literal transposition is a common practice in Lithuania, but refused to assume that this could have negative effects on practical implementation. However, interviewed independent legal experts noticed that such practice is significantly complicated the task for the courts.

Sub-question No. 2: How the determined independent variables influence the patterns of practical implementation?
Process tracing has been used as a tool to disclose causal mechanisms behind two identified relationships. Including all relevant actors (participating during the application and enforcement stages) into the process of transposition helped them to get acquainted with their new rights and obligations at a very early stage. According to the information obtained during the interviews, the establishment of working group and inclusion of all relevant parties allows to make useful contacts between institutions and organizations, which are lasting during the whole implementation process. Besides, it contributes to building commitment as responsibility is being placed on the participants and no excuses, that some parties concerned were not informed about new provisions, can be provided. Moreover, including all relevant actors contributes to forming an effective approach towards implementation. All participants come with a specific expertise, which is usually not available to the others. By sharing it, sound and realistic strategy can be generated, on how required objectives can be achieved under country-specific circumstances. This information, based on the qualitative data, reveals slightly different path between the number of actors and practical implementation than it was suggested by initial network theory-based assumptions. The process tracing and qualitative data helped to identify intervening variables (commitment and effective strategy), which might be also tested by statistical methods. 

Examination of the way, how the number of publications or public attention is influencing the quality of practical implementation, disclosed multiple causal mechanisms. First of all, as far as the particular issue is always widely covered in mass media, companies are trying to follow carefully established rules, because any accusations for non-compliance could ruin the reputation of their business. Secondly, due to issue visibility, people are becoming well aware of their rights, thus, they are empowered to defend themselves against any form of infringements. Thirdly, according to the interviewees, implementing institutions experience an increased amount of pressure on all their activities, what requires a concentration of all efforts, while carrying out monitoring and investigations of cases. The qualitative data is suggesting that the latter causal mechanism is the most common and influential. 

8.2. Limitations of research

This research is very limited in scope as it includes just one country and the number of directives (sample) is also relatively small. Therefore, it is not possible to claim that the findings are relevant for other new member states as well. However, as far as the directives were chosen randomly from different policy areas, it is possible to assume that the results can be generalized to all EU directives implemented in Lithuania. 

In addition to this, the survey, established for evaluating the state of practical implementation of each directive, constitutes a very simplified scheme for measuring such a complex phenomenon. Although an attempt has been made to combine different aspects of practical implementation under one measurement, still remains the possibility that it does not capture the full essence of the process. Besides, the measurement of dependent variable is highly based on subjectivity. Public officials were providing their opinion on different aspects of practical implementation. Results of surveys usually depend on respondents’ psychological conditions; so the result can be different, in case, survey is repeated. 

Another limitation has been observed during the analysis of the deviant case. The number of publications is not reflecting the total scope of public attention or issue salience as a phenomenon. It has been ascertained that a certain issue can be regarded as salient, even if media was not showing much interest in the topic. Thus, it is possible to assume that model fit could have been improved by selecting a combination of several indicators for issue salience. 

Despite these limitations, it is necessary to consider the fact that this research is strongly based on the data of qualitative nature, the collection of which is much more complicated, but allows producing results, which reflect reality in a more coherent way.

8.3. Practical recommendations and research agenda

Taking into account the findings of this research, it is possible to provide several recommendations for public institutions responsible for implementation of EU law and remarks for future research.

First of all, it has been revealed that a larger number of actors, participating within the process of transposition, positively affect the outcome of practical implementation. The implication is that the formation of working groups for transposition of EU directives should be encouraged, as currently this is the only procedural option to enhance inclusiveness in Lithuania. It is especially important to guarantee inclusion of those actors, who will be participating within the stage of practical implementation. 

Second, it is essential to realize that issue salience is not a predetermined phenomenon, which either exists or not. Issue visibility can be enhanced by various means: including the issue to institutional or governmental priorities, imposing political accountability on implementing agencies, assigning a prominent political figure for controlling or coordinating implementation, carrying out information campaigns and etc. The institutions of European Union have been using similar strategies (issuing Green papers, organizing campaigns and projects, etc.) for a long time. Thus, it might be time for member states to undertake some actions for ensuring that EU directives are being made operational. 

As far as future research is being concerned, it is necessary to look for more accurate measurements of practical implementation. Different aspects of application and enforcement still have to be identified in order to measure these phenomena properly. Besides, such multi-dimensional concept as issue salience should also be specified through several indicators. Issue salience can be triggered by high costs of non-compliance, institutional or governmental priorities or political accountability. Therefore, the measurement of issue salience should encompass different aspects of this phenomenon.

In addition to this, it is worth to pay more attention to the cross-sectoral differences within the patterns of practical implementation. As a result of descriptive statistics’ analysis, it was observed that the directives of internal market have been implemented in a more successful way comparing to the ones, belonging to other policy areas. It is possible to assume that such situation emerged due to the fact that internal market is the most integrated policy field within the EU. However, the identification of actual reasons requires further research.

The future studies on practical implementation of EU directives should account for commitment and the ability to produce an effective plan, on how the proper operation of EU directives can be ensured and encouraged. These factors have been already applied for analysis of domestic implementation and it seems that they can be relevant also for implementation of EU law. 
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Annex: list of the interviews

Public servants
1. Interview with the senior public servant from the Ministry of Finances;

2. Interview with the senior public servant from the Ministry of Social Security and Labour;

3. Interview with the senior public servant from the Ministry of Transport and Communications;

4. Interview with the senior public servant from the Ministry of Environment;

5. Interview with the senior public servant from the Ministry of Economy;

6. Interview with the senior public servant from the Ministry of Energy;

7. Interview with public servant from the Office of Equal Opportunities Ombudsman;

8. Interview with public servant from State Tax Inspectorate;

9. Interview with public servant from Lithuanian Maritime Safety Administration;

10. Interview with junior public servant from Klaipeda Regional Environmental Protection Department.

Independent experts

1. Interview with legal expert (academician);

2. Interview with legal expert (practician);

3. Interview with the expert of political science (academician);

4. Interview with the expert of public administration (academician and practician). 
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